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INTRODUCTION TO WOMEN'S RIGHTS

The first seven chapters of this book summarize the
most important laws affecting rights of women and others to
equal treatment and answer questions often asked about these
laws. Eacp chapter tells you where to get legal, counseling
and other kinds of assistance to protect your rights. If
there is no government agency or law enforcement office
listed in a chapter, it may be necessary for you to find a
private attorney to enforce your rights. If you cannot
afford to hire a lawyer, contact the legal aid office in
your city or county or a women's rights organization that
may be able to help you find low cost legal assistance.
Chapter 1 discusses employment, including hiring
practices, working conditions, equal pay, benefits (leave
and retirement), sexual harassment, legal remedies, and
affirmative action programs.
Chapter 2 deals with rape and violent crime. It
defines rape and outlines the law enforcement procedures as
well as the availability of medical care. It suggests
protective measures for women to reduce the risk of rape and
discusses wife beating and child abuse, and related law
enforcement procedures. It offers information about
shelters for battered women and children, and also discusses
undocumented aliens.
Chapters 3 and 4 cover domestic relations and
economic independence. The portion dealing with domestic
relations discusses marriage, community property laws,
dissolution and division of property, support, wills,
parental responsibility, child custody, and •Marvin•
contracts (contrqcts between persons living together who are
not married). The portion dealing with economic
independence discusses equal credit laws, and gives
practical tips on how to apply for credit in your own name,
as well as information regarding credit reporting bureau
files, equal access to business establishments (Unruh Civil
Rights Act), insurance (types of coverage, conditions and
restrictions allowed under insurance laws), contracts,
public assistance, and child care services.
Chapter 5 deals with health care, including birth
control, pregnancy, abortion and alternatives to abortion.
Also discussed are possible sources of financial assistance
to pregnant women, and medical procedures and drugs of
special concern to women.
-1-

Chapters 6 and 7 discuss housing and education.
Chapter 6 outlines the laws against housing discrimination
on the basis of race, sex,· children and marital status.
It also discusses rentals and purchases of homes, equal
rights to credit in mortgage financing, eviction, the rights
of tenants and the duties of landlords. Chapter 7 discusses
education, including equal educational opportunity,
admissions, affirmative action programs, scholarships,
college loans, and sports programs.
Chapter 8 is a "Summary of Laws." This Summary
lists many important statutes and court decisions that are
discussed in this book. You will find copies of these
statutes and cases at any public law library or university
law school library.
Chapter 9, the final chapter of the book, is a
"Directory of Services." This lists some of the hundreds of
organizations, agencies, and crisis intervention centers
that may assist you with problems discussed in this book.

-2-

Chapter 1

D Employment

INTRODUCTION:
California and Federal laws make it illegal for
most employers to discriminate in any condition of
employment because of race, color, sex, religion, national
origin, ancestry, age, physical handicap, marital status, or
certain medical conditions.
This means that women are to be treated equally and
fairly with men when they apply for a job, and in all
aspects of the job--hiring, firing, wages and benefits,
training, and advancement through promotion or transfer.
The law says there cannot be different pay scales for male
and female employees who perform equal work, that is, jobs
that require the same skills, effort, responsibilities and
similar working conditions. Employment practices that
appear neutral but that operate more adversely against
women, or minorities, may be found by a court to be illegal.
Labor unions also may not discriminate illegally.
-3-

If you believe you are a victim of employment
discrimination, you may seek legal help from the government
agencies listed in this chapter, as well as from a private
attorney.
UNLAWFUL HIRING PRACTICES
What Kinds Of Discriminatory Practices In
Employment Are Unlawful?
It is unlawful for an employer to:
refuse to hire you
refuse to select you for an
apprenticeship program
refuse to choose you to go through a
training program which leads to being
hired
take you out of a training program which
leads to being hired
fire you
pay you less
deny you benefits or
~iscriminate · against you in any way
1/
because of your sex, race, religion, color, age,- national
or1g1n, ancestry, physical handicap, medical condition
(controlled cancer) or marital status. The only time an
employer can discriminate against you because of these
conditions-Is when these conditions make you unable to
perform your job or duties in a safe manner.
Labor Organizations
It is unlawful for labor organizations to:
refuse or exclude from membership
provide inferior membership
provide segregated or separate membership
refuse participation in electing
officers, staff or organizers
refuse participation at an office
holder's level or
to discriminate-against you in any manner

1. Age discrimination protections apply to persons over
40 (except for tenured higher education professors where
cut-off age is 70 and executives over 65 whose pensions will
be greater than $27,000 per year, and physicians over age
70, employed in professional medical corporations).
-4-

because of your sex, race, religion, color, national origin,
ancestry, physical handicap, medical condition (controlled
cancer), marital status or age.
When Is Discrimination Lawful?
There are rare circumstances in which an employer
is permitted to discriminate. These practices are lawful
only when the employer does not have any less discriminatory
alternative practices available to him or her. Examples of
discrimination that may be lawful are:
1.

Bona Fide Occupational Qualifications (BFQQ):

An employer may discriminate against an entire
class of persons if it can be shown that the practice is
justified because these people are not able to safely and
efficiently perform the job. The employer must prove that
the discrimination is necessary to preserve the legitimate
nature of the business. Privacy considerations are one
example of BFOQ. If the job requires that the employ.ee
observe others in a state of nudity or conduct body
searches, then the employer may limit th~ job to members of
the sex to be observed and searched.
2.

Affirmative Action Plans:

Bona fide affirmative action may be a valid defense
to employment actions that would otherwise be unlawful
discrimination. A private employer may adopt a voluntary
affirmative action plan, for example setting aside a certain
number of new trainee positions for women or minorities, so
long as the affirmative action program meets certain tests
set out by the U.S. Supreme Court. A bona fide affirmative
action plan must break down traditional (past) discrimination, without interfering with the rights of other
employees. Such a plan must not be an absolute bar to
others, and should be of limited duration. Public employers
(government) may also adopt an affirmative action plan
where there is a sufficient showing of past discrimination.
3.

Veterans.

To date, veteran's preference laws have been held
legal, and veteran's preference is expressly permitted under
California law.
What Are Examples of Job Restrictions that
Are Unlawful?
An employer may not make generalizations about
physical ability or sex. For example, an employer may not
refuse to hire a woman for a particu~ar job because the
-5-

employer believes all women are "too weak" for the job.
woman must be given the opportunity to show she is
physically able to perform a particular job.

A

Usually, an employer may not discriminate against a
particular sex because of customer preference. For example,
an employer may not have a policy of hiring only men because
their customers "do not like being served" by women.
An employer may not discriminate against one sex
because the work place has facilities for one sex only. For
example, an employer may not refuse to hire women because
there are no women's bathrooms on the premises.
An employer may not limit hiring to members of one
sex because that particular job has traditionally been
performed by members of that sex. For example, a hospital
may not refuse to hire male nurses because nurses have
traditionally been women.
How Am I Protected Against Discrimination
When I Look for Employment?
Job Advertisements And Want Ads Are For Anyone.
It is illegal for an employer, advertising agency
or union to advertise ONLY for male job applicants or ONLY
for female job applicants, unless being male or female-rsabsolutely necessary in order to perform the job. There are
few jobs that cannot be performed by women as well as men.
If an employer advertises for a "salesman" or "stewardess,"
in most cases the employer is required to accept
applications from male and female applicants. This means
that if you are looking ·for a job, you are legally entitled
to apply for any job for which you believe you are
qualified. Check all of your newspaper "Help Wanted"
listings.
--Employment Agencies Must Refer
All Qualified Applicants:
It is unlawful for an employment or placement
agency to discriminate in referring any person for a job
because that person is a woman. When you go to an
employment agency, list all of your qualifications and ask
to be referred to all job listings whose requirements meet
your qualifications.
Company Hiring Departments Must
Interview Equally:
When an employer has its own "company" or internal
hiring department, it must provide fair and equal methods
-6-

for interviewing interested persons, male and female. It is
considered unlawful for an employer to fill job openings by
relying only on the recommendations of its own employees,
especially where its work force is made up mostly of white
males.
Ask About Affirmative Action Programs:
In order to comply with the law, many employers now
have "affirmative action programs" through which they
actively recruit women and minorities for jobs. If you are
looking for a job, you should check with local government
agencies and women's organizations that may be able to refer
you to employers having affirmative action programs. Also
ask about union sponsored apprenticeship training programs
and other apprenticeship opportunities.
What Can Applications For Employment Ask?
When you apply for a job, most employers will .ask
you to fill out a questionnaire or job application form.
For example, the questionnaire may ask you whether you are
male or female, whether you are married, and your height and
weight. Thes: questions are lawful E£ long ~ th7y ~
asked of all JOb applicants, and the information 1s used for
legitimate-rob screening purposes and not for purposes-o~
discriminat1ng against women.
An employer may impose restrictions as to minimum
height and weight, marital status, and responsibility for
children ~ where these restrictions ~ clearly necessary
f2! job performance, ~or.safety and efficiency~~ job,
~ where these restr1ct1ons ~ applied equally ~ ~ !n£
women. Some employers g1ve tests to job applicants such as
tests of skill, fitness, knowledge and personality traits.
These tests should relate to the duties of the job and
should not discriminate against men or women.
An employer or a potential employer is permitted to
request information on your physical fitness, medical
condition, and medical history as long as he or she needs
the information to determine if you are able to perform the
job in a safe manner. This means that the questions about
your health and physical fitness must directly relate to the
kind of job you are applying for. For example, you do not
have to reveal your ~eight to a prospective employer if you
are applying for a job as a lawyer because height has no
relation to working in the legal field.
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How Am I Protected Against Discrimination
When I AQElY For A Particular Job?
Under California and federal laws, you have the
following legal protections when you apply for a job.
(Note
the exception in rare cases where "BFOQ's" are allowed, as
discussed earlier in this chapter, under "When is
Discrimination Lawful?")
You Have A Right To Have Your Application
For Employment Considered.
An employer may not refuse to consider your
application because you are a woman, because of your marital
status, your race or any of the other bases of unlawful
discrimination listed earlier in this chapter.
An Employer May Ask Your Sex On The Job
Application Form Only If It Will Be Used
For Recordkeeping Purposes But Not For
Purposes Of Discrimination.
An Employer Is Not Permitted To Ask You
Questions About Your Childbearing Plans,
Pregnancy, Birth Control Or Family
Responsibilities.
An Employer May Ask You If You Have Any
Physical Disabilities That Prevent You
From Doing The Job.
However, an employer may not ask about your general
health.
The only time an employer may ask you any of these
questions is when they relate directly to and are important
to the working conditions of the job involved.
You Have A Right To Demonstrate That You Are
Physically Able To Perform The Job In Question.
An employer may not refuse to consider your job
application because he or she believes that women are not
physically able to perform the job.

-8-

An Employer May Not Use Different Height
And Weight Requirements For Men And Women.
An employer may not consider height or weight in
deciding whether to hire a person unless the standards are
directly related to job safety and efficiency. If height
and weight requirements are related to the safe and
efficient performance of the job, the employer must use the
same standards for both men and women.
An Employer May Not Refuse To Hire A Female Job
Applicant Because She Is Of Childbearing Age.
If An Employer Considers Prior Work Experience
In Hiring Or Promoting, Unpaid Volunteer Work
Experience Must Also Be Considered.
An Employer May Not Consider Your Marital
Status In Deciding Whether To Hire You.
The employment application may ask whether you have
ever used another name, but this information must be used
only for the purpose of checking your past work experience.
An application may ask whether your spouse is presently
employed by that employer. This information may not be used
in determining whether you should be hired.
Employment In The Same Department
An employer may not deny to a married couple the
right to work in the same department that an unmarried couple
living together would have, unless the employer can show
greater harm to the company in one situation than in the other.
An employer has the right to refuse to place one
spouse under the direct supervision of the other spouse if
it might create problems of supervision, safety, security or
morale. An employer also may refuse to place both spouses
in the same department, division or facility if the employer
can show that such placement would harm the company.
WORKING CONDITIONS AND BENEFITS
What Are My Rights Concerning Working
Conditions?
If your employer provides rest periods, the amount
of time and conditions must be equal for both sexes. Equal
access to comparable and adequate toilet facilities must be
provided to employees of both sexes. An employer may not
refuse to hire any women because there are no women's
bathrooms on the premises.
(Common facilities can be
-92-77420

adapted to insure privacy by installing door locks.)
An employer may not assign job duties according to sex. An
employer may not consider the sex of the employee when
providing clerical assistance, office space, or any other
support service.
Can I Be Paid Less Because I Am Not The
Principal Wage Earner In My Household?
It is unlawful for an employer to pay you less
because you are not the principal wage earner or the head
of the household. An employer also may not condition the
availability of fringe benefits upon whether you are the
head of your household.
Can My Employer-Be Held Responsible For The
Discriminatory Actions Of Other Employees?
Your employer can be held responsible for any
discriminatory actions taken against you by another employee
if the action is done within the scope of employment. This
means that if your supervisor discriminates against you in
your job and you are damaged by the discrimination, your
employer may be held responsible for the damage.
What About Sexual Harassment On The Job?
You have an absolute right to be free from sexual
harassment in your employment. It is illegal for an
employer to base employment decisions such as hiring,
firing, or promotion on whether you submit to sexual
demands. The conduct does not have to be outright or
obvious to be illegal. Conduct which implies that sexual
demands are being made is also illegal, including verbal,
symbolic, or pictorial gestures that make work more difficult
for you. Employers that employ five or more persons may be
held responsible for acts of their employees. If an
employer fails to actively try to maintain a workplace that
is free from sexual harassment by supervisors, for example,
the employer might be held legally responsible for a
supervisor's sexual harassment of an employee.
Joint Project On Sexual Harrasment/Sex
Discrimination In Employment
The Sexual Harrassment in Employment Project is a
two-year project (December 1982 through November 1984)
undertaken in cooperation with the California Commission on
the Status of Women. The project will research current
laws, procedures, and strategies for dealing with sexual
harassment on the job, and recommend ways to further protect
employees from sexual harassment.
-10-

For information or assistance, you may contact:
Sexual Harassment in Employment
(S.H.E.) Project
926 J Street, Room 1500
Sacramento, CA 95814
(916) 324-4525
Can My Employer Require Me To Use My
Husband's Last Name?
An employer may not require you to use your
husband's name. An employer may not discriminate against
you because you are single, divorced, a single parent, or of
childbearing age, or because you are unmarried and pregnant.
What About Different Retirement
Requirements For Men And Women?
An employer may not have different optional or
compulsory retirement ages for men and women.
Can I Be Discriminated Against Because
Of A Pregnancy Related Condition?
It is unlawful for an employer to refuse your
promotion, fire you, reduce your pay or reduce your benefits
or privileges of employment solely because of pregnancy,
childbirth, or a medical condition related to pregnancy or
childbirth.
In California an employer who has five to fifteen
employees is barred from refusing to let you participate in
a training program because you are pregnant as long as you
are able to complete the training program at least three
months before the date you take your pregnancy leave.
A pregnant working woman has the right to the same
benefits and privileges of employment as any non-pregnant
working person as long as they are similar in their ability
and inability to work.
If I Am _Still Able to Work Can My Employer
Force Me To Go On Leave Because I Am Pregnant?
A woman who is disabled because of pregnancy or a
pregnancy related condition must be treated the same as any
other employee with a temporary disability. This means that
you must be evaluated on the basis of your ability or
inability to work. You cannot be forced to take leave of
absence if you are still able to work. Further, if you have
had to stop working early in your pregnancy and are able to
return to work later in your pregnancy, your employer must
-11-

permit you to return if other employees who take disability
leave are able to return.
Can My Employer Require Me To Be Sterilized As A
Condition Of Employment?
Never.
What Are My Rights To Disability And Sick
Leave When I Am Affected By A Pregnancy
Related Disability?
All employers having five or more employees must
permit female employees to take a pregnancy disability leave
for up to four months. This law applies regardless of
whether similar leave is ordinarily given to disabled
employees.
California law requires that employers having five
to fifteen employees allow up to six weeks of paid sick
leave for pregnancy; however, this applies only if the
employer gives paid sick leave to other disabled employees.
Federal law requires that employers having more than
fifteen employees allow paid sick leave for pregnancy on an
equal basis with sick leave benefits for employees
generally.
California does not have laws requiring health
insurance protection to cover medical costs of pregnancy and
childbirth; this means that employers having less than
fifteen employees do not have to provide pregnancy health
insurance coverage. However, under federal law, an employer
of fifteen or more employees must give equal treatment to
all employees to the extent that health insurance protection
is provided by the employer.
An employer has the right to require you to give
advance notice of your plans to take pregnancy leave and the
duration of that leave. Also, an employer may require you to
verify your disability on account of pregnancy with a
doctor's certificate, but only if such a certification is
required to verify all other temporary disabilities.
What Are My Employment Health Insurance
Rights When I Am Affected By A Pregnancy
Related Disability?
employ

The following laws apply only to employers who
at least fifteen persons:

Any health insurance provided through your
employment must cover pregnancy related conditions on the
same basis as it covers expenses for other medical
-12-

conditions. However, any health insurance provided through
your employment does not have to cover expenses arising from
an abortion except where the life of the mother would be
endangered if the fetus were carried to full term or where
medical complications have arisen from an abortion.
If an employer's medical insurance program covers
the medical expenses of husbands of female employees, the
insurance must also cover the wives of male employees,
including coverage for pregnancy related conditions.
Coverage provided by a health insurance program
for other conditions must be provided for pregnancy related
conditions. For example, if your employment insurance plan
provides coverage for the cost of a private room for other
conditions, it must also cover the cost of a private room
for pregnancy related conditions. If the plan covers office
visits to doctors for other conditions, it must also cover
prenatal and postnatal visits for pregnant women.
Can I Be Denied Disability Benefits For
Pregnancy Related Conditions If I Am Not
Married?
An employer may n21 limit disability benefits for
pregnancy related conditions to married employees.
Can I Lose My Job For Taking Disability
Leave For Pregnancy Related Conditions?
A job must be held open for a women who takes a
pregnancy-related disability leave on the same basis as it
would be held open for other temporarily disabled employees.
This means that if employees who take disability leave for
conditions other than pregnancy are permitted to get their
jobs back when they return, a woman who has returned from a
pregnancy related disability also is entitled to return to
her job.
What Are My Rights Regarding Temporary
Leave For Infant Care?
If an employer allows employees to take leave
without pay or accrued annual leave for travel or education
which is not work related, the same type of leave must be
granted to those who wish to remain on leave for infant
care. This is true even if the employee is medically able
to work.
-13-

Can I Be Discriminated Against Because
I Have Had An Abortion?
It is unlawful for an employer to discriminate
against you because you have had an abortion. Further, all
fringe benefits other than health insurance which are
provided for other medical conditions must be provided for
abortions. For example, if your employer provides for sick
leave for other conditions, sick leave must be provided for
abortions. Employers, however, are not required to provide
for abortions in their health insurance coverage unless the
life of the woman would be endangered if the fetus were
carried to term. This means that the plan does not have to
pay for the abortion itself. But the plan must cover any
costs due to complications arising from the abortion.
What About Hazardous Employment?
An employer who wants to protect unborn children of
employees from hazardous employment conditions must
determine if the hazardous employment affects the reproductive system of males as well as females. If the hazardous
conditions affect both males and females, the employer must
exclude men of childbearing age if women of childbearing age
are excluded from the hazardous jobs.
If it is determined that only the reproductive
systems of women are damaged by the work, the employer may
exclude pregnant women from the work. Employers may not
exclude all women of childbearing age even if it is
determined that the hazard affects women. Only pregnant
women may be excluded from the hazardous jobs.
The Following Applies To Employers Of Five
To Fifteen Employees.
If your doctor has advised you to transfer to a
less hazardous or less strenuous job during your pregnancy
and your employer is able to rea.s onably accommodate this
transfer, he or she is required to do so. Your employer is
NOT required .to accommodate this temporary transfer if it
requires creating a new position, firing another employee,
transferring an employee with more seniority, or promoting
an employee who is not qualified.
If your employer has had a practice of transferring
pregnant females who had requested less hazardous positions,
he or she must also accommodate your request for a temporary
transfer. Your employer must also accommodate any
collective bargaining agreements which require him or her to
transfer temporarily disabled employees to a less strenuous
or hazardous position during their disability. Under the
-14-

California laws, pregnancy, childbirth and related medical
conditions are treated as any other temporary disability.
If you have transferred to a less hazardous or
strenuous position for the duration of your pregnancy, you
must not be penalized for the transfer when you return to
your original job. This means that you must be allowed to
return to your original job or a similar job with no loss of
seniority or decrease in pay.
Can I Refuse A Hazardous Job Assignment?
The United States Supreme Court recently ruled that
an employee may refuse for safety reasons to perform a task
that is assigned. If an employee reasonably believes that
the task assigned might cause serious injury or death, and
there are no less drastic alternatives to performance, the
employee may refuse to perform the task without being
penalized by the employer.
What Jf I Am Injured On The Job?
Worker's Compensation provides insurance coverage
to all workers who are injured on the job in the course of
employment.

LEGAL REMEDIES
Where Can I Get Legal Help If I Am A Victim
Of Employment Discrimination?
If you believe that an employer has discriminated
against you in any condition of employment because of your
sex, race, marital status, religion, color, national origin,
ancestry, physical handicap, medical condition (controlled
cancer), age (over age 40), or denied you equal pay, contact
the government agencies listed below for advice and legal
assistance. You may wish to contact a private attorney,
also. ! i i! important ih2i you !£1 eromptly because 21
legal ~ limitations 2U filing comelaints about emeloyment
discrimination.
California Agencies:
(1)

California Department of Fair Emeloyment
and Housing, offices in:
Bakersfield, Fresno, Los Angeles, Oakland,
Sacramento, San Bernardino, San Diego,
San Francisco, San Jose, Santa Ana and
Ventura.
-15-

(2)

California Department of Industrial Relations
Division of Labor Law Enforcement, district
o~fices in:
Bakersfield, Burlingame, El Centro,
Eureka, Fresno, Inglewood, Long Beach,
Los Angeles, Oakland, Panorama City,
Pomona, Redding, Sacramento, Salinas,
San Bernardino, San Diego, San Francisco,
San Jose, Santa Ana, Santa Barbara,
Santa Rosa, Stockton, Vallejo

Federal Agencies:
(1)

Equal Employment Opportunity Commission,
offices in:
San Francisco, Los Angeles, San Diego, Fresno,
Bakersfield, El Centro, Oakland, Salinas,
San Bernardino, San Jose, Ventura

(2)

Office of Federal Contract Compliance,
offices in:
San Francisco, Los Angeles

Complaints to these agencies should be made as soon
as possible after the occurrence of the discriminatory act.
The laws that give employees the right to sue employers have
very strict time limits for filing complaints.
If I File An Employment Discrimination Complaint,
And My Employer Retaliates Against Me, What Are My
Legal Rights?
An employer, labor organization or employment
agency may not retaliate against you because you have
opposed its discriminatory practices or because you have
brought legal action against it, or assisted in legal action
against it. If retaliatory action has been taken against
you, the law gives you a right to sue to recover your
damages.
What About Apprenticeship Training Programs?
California law requires that apprenticeship
training programs include women within their affirmative
action plans. Age limits for entry into training programs
have been removed. If you wish information about available
apprenticeship programs, you may contact the California
Division of Apprenticeship Standards, which has offices in
San Francisco and Los Angeles. If you wish to contact
a private organization, Women in Apprenticeship, 256 Sutter
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Street, San Francisco, California, could be of assistance on
the subject of apprenticeship.
Minimum Wage Laws, Workers Compensation
Benefits And State Disability Benefits
For information on minimum wage, workers
compensation and disability benefits, see the chapter in
this booklet entitled Economic Independence.
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Chapter 2

D Rape and Other

Violent Crime

INTRODUCTION:
Rape is one of the most dehumanizing crimes of
violence against women. The outrage of rape is often
compounded by the commission of other violent, sexually
assaultive types of · crimes such as forced oral copulation,
forcible sodomy and "rape by instrumentality." This chapter
discusses California laws defining rape, including rape by a
spouse and other sexual assaults in a number of violent
circumstances. It outlines the steps a victimized woman
should take to obtain immediate police and medical
assistance, and other emergency services, such as services
offered to rape victims by rape crisis centers.
Also included is a list of precautions for safety
at home and on the street to help women try to reduce the
risk of rape and other sexual assaults.
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Other crimes of violence against women -- spouse
beating, assault, battery, robbery -- are included in the
discussion.
This chapter emphasizes the importance of reporting
violent crimes to law enforcement officials, of assisting in
the prosecution of those who commit the crimes, and of
seeking all the available medical and psychological
counseling, and financial help provided for victims of
violent crime.
RAPE
Many people have the wrong

idea about sexual
assault and/or rape. They mistakenly believe that rapists
are overcome with sexual desire or that a woman may have
dressed too seductively or "asked for it" in some . manner.
These ideas assume that rape is a sexual act, a
crime that is motivated by desire. It isn't. Rape is a
violent crime~ a hostile attack~ an attempt to hurt and
humilate another person. Sex is used as a weapon.
California law recognizes two classifications of rape:
rape by a non-spouse and rape by a spouse.
How Does California Law Define Rape?
Rape is defined as an act of sexual intercourse
with a person who is not the spouse of the rapist, under any
of the following circumstances:
Where a person is incapable of g1v1ng
legal consent because of unsoundness of
mind, and the rapist knows it~ QE
Where it is accomplished against a person's
will by means of force or fear of immediate
bodily injury on the victim or on another~ or
where it is accomplished by the rapist
threatening to retaliate in the future against
the victim or anyone else, and there is a
reasonable possibility that the rapist will
carry out the threat~ QE
Where a person is prevented from resisting
because the rapist caused her to be drugged
or intoxicated~ OR

-

Where the person is unconscious of the nature
of the act and the rapist knows it~ QE
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Where the person submits under the mistaken
belief that the rapist is her spouse and the
rapist induced that belief.
Rape By A Spouse Is A

C~ime

In California.

Spousal rape is defined as an act of sexual
intercourse accomplished against the will of the other
spouse by means of force or fear of immediate bodily injury
on the spouse or on another, or where the rape is
accomplished by threatening to retaliate in the future
against the spouse or any other person, and there is a
reasonable possibility that the rapist will execute the
threat. As with the general definition of rape, the word
retaliation means a threat by the rapist to kidnap or
falsely imprison, or to inflict extreme pain, serious bodily
injury, or death.
In order to arrest or prosecute a spouse for rape,
the spousal victim must report the rape to the police or
district attorney within 30 days after the rape.
Rape By Foreign Device Or Instrument Is A Crime.
Any person is guilty of rape who causes even the
slightest penetration of the genital or anal opening of
another person by any foreign object or instrument:
By use of force or threat of great bodily harm;
Against the will of the victim;
For the purpose of sexual gratification or abuse.
Forced Oral Copulation Is A Crime.
Oral copulation is the placing of the mouth of one
person on the sex organs of another person. It is a crime
under any of the following circumstances:

......

Where the victim is a minor; OR

Where the victim is compelled to participate in
the act by force or fear of bodily injury
on the victim or on another; OR

......

Where the victim is unconscious of the nature of
the act and the assailant knows it.
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Forcible Sodomy Is A Crime.
A person is guilty of the crime of sodomy if he
uses his penis to penetrate the anus of another person under
any of the following circumstances:

......

Where the victim is a minor; OR

Where the victim is made to participate in
the act by force or fear of bodily injury;
~

Where the victim is unconscious of the act and
the assailant knows it.
If I Am Raped, What Should I Do?
If you are raped, or sexually assaulted you should
seek help immediately from the following:
CALL THE POLICE IMMEDIATELY TO REPORT
THE CRIME AND TELL THEM YOU NEED HELP.
GET EMERGENCY MEDICAL TREATMENT. HAVE THE
POLICE TAKE YOU TO OR MEET YOU AT THE
HOSPITAL.
(Caution: Do NOT wash or change your
clothes before you get medical help.
See pages 23-24.)
NOTE:

If the victim goes alone to obtain
private medical treatment, valuable
evidence may be lost and/or "chain
of custody" of the evidence problems
could arise. Victims ~re strongly
urged to have the police take them
to the hospital or their personal
physician.

CALL YOUR LOCAL RAPE CRISIS CENTER.
What Happens When I Call The Police To Report
That I Was Raped?
It is important to report a rape to the police to
improve the chances that the rapist will be caught,
convicted, and imprisoned so that he cannot victimize other
women. Statistics show that most rapists repeat their
crimes.
When you call the police emergency number and report
that you have been raped, you can expect to be asked the
following questions by the police dispatcher over the phone:
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Your name and location:
Whether you need emergency medical
assistance~

How long ago the assault occurred:
A brief description of the rapist, his car
and the direction he was last seen traveling~
If the rapist had a weapon. This is for
the officer's safety in case of an immediate
apprehension, and your own future safety.
If you feel that it will be easier for you to
discuss the attack with a woman, ask the police to send
a woman investigator to see you. Most law enforcement
agencies in California will try to provide a female officer
for a rape victim upon request. Bilingual officers may be
available.
The Police Department will send an officer to your
location to talk to you. The officer will ask you only
general questions about the attack unless you want to make a
complete statement at that time. They will gather as much
evidence as they can. As part of a follow-up investigation,
a police investigator will be assigned to your case to
collect evidence and work with you to try to arrest the man
who assaulted you. You may again request that one of the
investigators on your case be a woman. You will be asked to
describe the attack and your assailant in detail. You do
n£i ~ lQ discuss your past sexual history. You 22 have
to discuss past sexual relations you have had with the man
who raped you. You will not be asked if you enjoyed the
assault or had an orgasm. You have a right to ask the
officers to explain why they are asking you certain
questions.
The police cannot ask you to take a polygraph test
(lie detector test). You may be asked to view pictures (mug
shots) of several men to identify the man who raped you.
What Should I Do If I Decide Not To Report
The Rap·e ?
Most women are initially overwhelmed at the
prospect of facing the medical and legal procedures which
follow a rape. Rapists know this and hope their victims
will not report the crime. However, many women victims who
do report the rape feel stronger and make better recovery by
taking positive action to aid law enforcement officers
capture and prosecute the rapist. If you feel you are
unable to report the rape to the police, you should take
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some steps to protect your own mental and physical well
being and that of other potential victims. Consider the
following:
(1)

Call a rape crisis center or hotline. They
can serve as a counselling and a referral
service for you if you wish to remain
anonymous.
(Rape Crisis Centers are listed
in the Directory of Services at the end of
this book.)

(2)

Tell the rape crisis hotline to alert the
police that there is a rapist in your area.
Give them as complete a description of the
rapist as possible. This procedure will not
involve you directly.

(3)

Get medical attention immediately. This is
crucial to help you against possible venereal
disease and pregnancy. Evidence can be
collected in case you change your mind and
decide to report the crime with the intent to
prosecute.

What About Medical Care?
It is very important that you get immediate medical
care. You may have venereal disease from the sexual contact
with the rapist. You may be suffering from serious internal
injuries. You could be pregnant. It is also important that
you get immediate medical care because valuable medical
evidence should be collected within 12 hours of the assault.
(Evidence can be collected up to 72 hours after the attack.)
Even if you decide not to make a police report, the doctor
treating you will collect all possible evidence in case you
later change your mind.
IF YOU REPORT THE RAPE TO THE POLICE AND THEY TAKE
YOU TO THE HOSPITAL OR MAKE ARRANGEMENTS TO MEET YOU THERE
BEFORE THE EXAMINATION, THE POLICE DEPARTMENT WILL PAY ALL
OR MOST ALL OF THE EXPENSES FOR THE MEDICAL TESTS NEEDED FOR
LEGAL EVIDENCE. Other expenses such as major medical or
hospitalization costs, wages lost from inability to work,
and psychological counseling may be reimbursed by filing
under the AID TO VICTIMS OF VIOLENT CRIMES ACT, discussed
later in this Chapter.
---You are not required to make a police report in
order to receive emergency medical treatment. But every
physician and hospital in California is required by law to
report the name, address, type of assault, nature and extent
of injury of each victim of violent crime that they treat.
This does not mean that a formal police report is filed.
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The police cannot take action on your case UNTIL a report
of the rape is made by you.
You have a right to have present during the medical
examination an advocate from a rape crisis center or a
person of your choice. You will undergo a general physical
examination (blood pressure, weight, temperature, ears,
eyes, mouth, heart, etc.), a pelvic examination (external
pelvic and internal genital), tests for venereal disease
and for pregnancy. The doctor may offer you the "morning
after pill" (Diethystilbestrol - DES) to terminate a
possible pregnancy: however, you should inquire as to
possible side effects from DES.
The doctor or police may want to take pictures of
your injuries as evidence. They will usually want to wait
24 hours in order for the full effect of the bruises to
develop. You can decide who will take the pictures -- a
social worker, rape crisis advocate, doctor, nurse or police
officer.
You will be asked to sign a release of evidence
form, consent forms, police reports, etc. If you do not
understand what is in the documents, you should ask to have
them explained to you. Do not be afraid to ask questions.
You have a right to know what you are signing.
Why Can't I Wash Or Change Clothes Immediately?
Your first instinct after being raped by your
assailant might be to cleanse yourself completely and to
wash away the entire incident. DO NOT DO THIS. Washing
your body may remove vital evidence-needed for possible
conviction of your assailant. While waiting for the police
and a counselor from a crisis center to arrive:
(1)

DO NOT wash any part of your body including
your mouth, and DO NOT DOUCHE.

(2)

DO NOT change your clothes.

(3)

DO NOT clean or straighten your house or any
other area if it was the scene of the assault.

(4)

DO NOT touch areas that the rapist may have
touched.

(5)

DO NOT destroy or discard your clothing, your
underclothes or sheets and towels you may have
used. These items could contain valuable
evidence.
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What Is A Rape Crisis Center?
Help Me?

How Can They

Rape Crisis Centers are organizations that help
women who have been victims of rape or other violent crimes
to get ~edical help and counseling to help cope with the
emotional and physical trauma. You can get the name and
phone number of the Rape Crisis Center or similar
organization in your area from the police, emergency
hospital, or your local directory assistance operator.
When you call the Rape Crisis Center, tell them
what happened to you. These Centers provide 24-hour
telephone counseling as well as in-person counseling and
referral services during normal business hours. Their
services are free to rape victims. Most centers also
provide victims with counselors or advocates who will
accompany a rape victim during police interviews, medical
examinations and court proceedings. You have a right to be
accompanied by either a friend, relative, or counselor from
a rape crisis center through police interviews, medical
examinations to collect evidence and court proceedings.
Where Can I Learn About The Legal Procedures
For Prosecuting The Rapist?
The prosecuting attorney in the District Attorney's
office assigned to review your case can explain the legal
procedures for prosecution to you and will tell you what
testimony you would be required to give and how often you
might have to appear in court. Counselors and lawyers in
Rape Crisis Centers and Victim Witness Assistance Programs
can also explain legal procedures to you.
What Will I Have To Do If The Man Who Raped
Me Is Arrested?
If your attacker is arrested, the Deputy District
Attorney will decide whether to issue a formal complaint
against him. This decision is based on the strength of the
evidence against the suspect.
The suspected rapist has a right to a defense
attorney during all legal actions. He may be assigned an
attorney from the Public Defender's Office to represent him
on the case. The Public Defender may assign an investigator
to work on the case. You are not obligated to speak with
the defense attorney or his investigator, or anyone else
about your case until you are in court. If you choose to
answer an attorney's or investigator's questions, you should
have another person present with you if possible. You
should also notify the Deputy District Attorney. You should
-253--774911

ALWAYS ask for identification and an explanation of purpose
from anyone contacting you about the case.
Once the suspect is formally charged, he is called
a defendant. Before the actual trial, the court conducts a
hearing, called a preliminary hearing, to determine whether
the prosecutor has enough evidence to show that the rape was
committed and that the defendant is probably the one who
committed the rape so that he may be taken to trial for the
rape.
You will be subpoenaed to appear at the preliminary
hearing. At the preliminary hearing, you are a witness for
the prosecution~ you ~ n21 ~ trial. The Deputy District
Attorney prosecutes the case on behalf of the People of the
State of California and not on behalf of you directly,
because a rape like other violent crimes is considered a
crime agains~ the state. ~ ~ ~ right 12 ~ present
at ~ hear1n~ ~ person of your choosing ~ moral support
Who 1s not a w1tness in the case.
Both at the preliminary hearing and at trial, you
will be questioned by the Deputy District Attorney and the
defendant's attorney. They will be able to ask you about
any prior sexual relations you may have had with the
defendant.
(Nearly half of all rapes are committed by a man
known to the victim.) However, they will not be able to ask
you questions about your sexual conduct with persons other
than the defendant in order to prove you consented to the
defendant's acts. Your prior sexual history is almost
always considered irrelevant and rarely will a judge allow
you to be questioned about it.
After the evidence is heard at preliminary hearing,
the judge will decide whether to send the case to the
superior court for a trial. If the judge does not believe
there is enough evidence, the charges will be dropped and
the suspect will be released.
If there is a trial, it may take place several
months after the rape. The prosecutor will contact you to
prepare you for trial. At the trial, witnesses are
permitted in the courtroom only when they are testifying if
the defense attorney has asked that witnesses be excluded
from the courtroom. Ask the District Attorney to request
that you be allowed not to give your address and telephone
number when you testify. You have a right to bring friends,
relatives, or other supportive people with you to the trial.
It is not likely that the defendant's attorney
can order you to submit to a psychiatric examination for the
purpose of measuring your credibility. California's law on
this point is unsettled as of 1983.
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If the defendant is found not guilty, he will be
released immediately. If the defendant is convicted, he
.will be sentenced approximately 30 days later at a
sentencing hearing. A finding of not guilty means that
there was not enough evidence for the jury, or the judge if
it is not a jury trial, to believe that the rapist was
guilty "beyond a reasonable doubt." After the trial the
Deputy District Attorney will call you and tell you the
outcome of the case and what will happen to the suspect. If
the defendant is convicted you will be contacted by a
probation officer so that your comments about the rapist can
be reported to the judge at the time of sentencing. If you
desire, you may be allowed to testify in person at the
sentencing hearing.
PRECAUTIONS
What Can I Do To Reduce The Risk Of Being Raeed?
Listed below are some general precautions women can
take to reduce the risk of being a victim of rape or another
violent crime. If you are a victim of rape or other violent
crime, there are people to help you. IT IS VERY IMPORTANT
TO REPORT THE RAPE OR OTHER CRIMES TO LAW ENFORCEMENT
AGENCIES IMMEDIATELY.
Protecting Yourself At Home
Keep all exterior doors and windows securely
locked.
All entrances and hallways should be well
lighted.
Hang curtains and/or blinds on all windows.
Be aware of places attackers might hide, both
inside and outside.
NEVER open the door to a stranger. Also
remember that many rapes committed are by
assailants known to the victim. Install a
peephole in your front door.
If you live alone or with other women, don't
put your full name on your mailbox or in the
phone book (use first initial only). Avoid
publicizing that you live alone.
Let a friend know when you leave and when you
plan to return, so that someone will be aware if
you are missing.
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Keep your garage locked.
Leave a light on when you go out.
When you return home, if there is any sign of
an intruder or forced entry, seek help. Q2 n£1
enter alone.
Protecting Yourself On The Street
Walk in well-lighted areas.

Avoid walking alone.

Walk at a steady pace, look confident and
purposeful. Know where you are going. Don't
look lost.
Be familiar with your own frequently used route.
Vary your route home.
Try to keep your hands free.
Listen for footsteps and voices nearby. Be
alert to discover if someone is following you.
If you think · someone is following you, cross
the street or walk in the middle of the street;
stay near street lights; go into a store or
office where there are people working, if you
can.
If you fear danger, scream loudly, yell "FIRE."
Get to a lighted place fast. Run and yell.
Carry a whistle wrapped around your wrist or
on your key chain. Use it.
If you are waiting outside, stand balanced.
Be suspicious of cars that pull up near you,
or that keep passing you.
If a car is following you, turn around and
walk in the reverse direction.
Consider how you dress. Provocative attire may
attract attention to you from potential
assailants. Dress for freedom of movement.
Wear sensible shoes that allow you to run.
Walk on the outside of the sidewalk, away from
possible hiding places.
Have your car key out and ready to use when
you go to your parked car.
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Check the interior of your car before you
get in. Always keep car doors locked when
parked and driving.
Always carry enough money for an emergency
whenever you go out.
Carry a flare in your car for emergencies.
Drive to a police station if you are
threatened while in your car.
Protecting Yourself Hitchhiking
AVOID HITCHHIKING WHENEVER POSSIBLE. Arrange a
ride with a friend, borrow a friend's car, use public
transportation, join a car pool. If you must hitchhike:
Try to get a ride with a woman.
Avoid hitchhiking alone.
Check the license plate number and write it down
before getting into the car.
Check to see that no one is hiding in the
car, that the driver is the only occupant.
Become familiar with the vehicle make, model,
color, etc.
Be sure door handle on the passenger's side
works before getting in.
Don't get into the back of a van or a 2-door car.
Try to determine if the driver has been drinking.
Ask the driver's destination and determine if
that's where you want to go.
Try to make sure it's a safe ride before putting
any of your possessions into the car or trunk.
Look closely at the driver so you can later
identify him/her.
Don't talk openly about yourself or give your
home address or telephone number.
Don't allow the driver to take you to your home
-- get out of the car at least a block away.
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Hitchhike in an area where there is ample
pull-off space.
IF YOU FEEL UNCOMFORTABLE ABOUT THE SITUATION,
DON'T GET INTO THE CAR.
Protecting Yourself During An Assault
Literature differs on the best way to protect
yourself during an assault. All agree, however, that the
first thing to do is TRY TO GET AWAY -- SCREAM, BLOW A
WHI~LE, MAKE NOISE, RUN TO SOME PLACE WHERE THERE ARE PEOPLE
OR WHERE YOU WILL BE SAFE.
If you are unable to get away immediately, try to
stay calm until you can find an opportunity to escape. Be
familiar with your limitations. Do not resist a man with a
knife, gun or other weapon. Don't worry about "winning,"
worry about keeping your life and getting away.
Active Resistance
If, by using your body as a weapon, you decide you
can escape, do it. But self defense experts warn that you
MUST ACTUALLY DISABLE your attacker if you want to escape
from him, not merely cause pain. Aim for his sensitive
areas -- eyes, nose, groin. Your teeth, arms, feet,
fingernails and fists can be effective weapons. Avoid other
weapons -- weapons you carry yourself can be taken away and
used against you.
Passive Resistance
If you are unable to escape and afraid to resist by
fighting back or screaming, a more passive type of
resistance may defuse the violence of the attacker. There
are several things you can do:
Try to calm the attacker. Talk to him and try to
persuade him not to carry out the attack. If you
win his confidence you may be able to escape.
Claim to be sick or pregnant. Tell him you
have VD or herpes. This may deter the attacker.
If possible, vomit to repel your attacker.
Try to discoura~e the rapist. Some women
pretend to faint, some cry hysterically, others
act insane or mentally incapacitated.
If you're at home, tell the attacker a boyfriend is coming over or that your husband or
roommate will be home soon.
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What Medical And Counseling Help Is Available
For Rape Victims? The "Rape Trauma Syndrome."
Most rape victims suffer physical and emotional
reactions that continue for months after the rape occurred.
Rape counselors have noted two stages of a "rape trauma
syndrome• that affect most rape victims. In the first stage
(lasting anywhere from one week to three months) victims
often feel loss of control, shame, fear of dying, physical
pain, inability to sleep, depression, and other symptoms of
severe trauma. The second stage, or reorganizational phase,
may last a year or longer. It is often characterized by
minor or major adjustments in lifestyle and motivated by
fear.
(e.g., changing jobs, quitting school, or moving.)
Many rape victims have been helped by mental health
professionals and counselors to overcome most of their
negative symptoms and reactions after a rape. It is
important for any victim of rape or other violent crime to
seek all the available help. It is recommended that
victims:
(1)

Report the rape to the police. Help the
police try to stop your assailant from
raping other women.

(2)

Call a Rape Crisis Center (See Directory
of Services, last chapter.)

(3)

Get medical attention.

(4)

Call a mental health professional.
(County mental health facility.)

(5)

Try to surround yourself with friends
and family that are supportive of you.

(6)

Keep to your normal daily routine.

(7)

Learn if you qualify for state financial
assistance as a Victim of Violent Crime.
(See page 141 for discussion of victims of
violent crime program.)

DOMESTIC VIOLENCE:

WIFE BEATING AND CHILD ABUSE:

Domestic violence is a major problem in California
and in the United States. Generally it is estimated that
one-fourth of all murders in this country occur within the
family, and one-half of these are husband-wife killings.
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What is "domestic violence"? It is generally
defined to include all forms of violent behavior between
people who live together. It includes a husband who beats
his wife: a wife who beats her husband: an unmarried person
living with a person of the opposite or same sex who beats
the other person: and a parent, guardian, or other family
member who sexually assaults or physically abuses his or her
child. (Also included are elderly parents beaten by their
children or grandchildren.)
In California, i! ~ ~ crime f2r any person lQ ~
2l sexually assault another person. These crimes are
generally called assaults or batteries, and may be punished
as misdemeanors (less serious crimes) or felonies (more
serious crimes) as provided by law.
If My Husband Beats Me Or My Children, What
Can I Do?
(1)

MAKE SURE YOU ARE SAFE FROM ANOTHER
BEATING. Call friends, relatives, neighbors
or a Battered Woman's Shelter to help you.
(See the Directory of Services at the end of
this book for listings of shelters.)

(2)

CALL THE POLICE IMMEDIATELY. The police
are obligated to protect you and arrest
your attacker. If a police officer does not
arrive within a few minutes, call again.
When the police arrive, insist on
filing a police report whether or not
you intend to press charges.
Write down the officer's name and badge
number.
If the police arrest your husband, he
will probably be released in a short
period of time. Take immediate steps
to protect yourself and your children from
future abuse.
Save all the evidence of what happened
to you. Save the clothing you were
wearing when you were attacked. Take
color pictures of your injuries. If you
required medical attention get a copy of
the medical record. Ask for a copy of the
police report.

(3)

CALL A SHELTER FOR BATTERED WOMEN (See
Directory of Services, last chapter of this
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book). Tell the counselor exactly what has
happened to you. Most emergency shelters for
battered women keep the shelter address a
secret so that an attacker cannot find a
woman who goes to the shelter. A person from
the shelter may be able to arrange to meet you
and your children at a neutral place to take
you to the shelter. You will be asked to keep
the address of the shelter confidential.
If the shelter is full, however, you will
need to consider other resources for housing,
such as friends, family, etc.
What If I Have Been Raped By My Husband?
California law now recognizes that a husband can
commit rape against his wife. Under the law, a man commits
rape against his wife if he accomplishes an act of sexual
intercourse with her, against her will, by means of force or
fear of immediate and unlawful bodily injury on his wife or
another. IN ORDER TO ARREST OR· PROSECUTE YOUR HUSBAND FOR
RAPING YOU, YOU MUST REPORT THE RAPE TO THE POLICE WITHIN 30
DAYS OF THE ACT.
What Will Happen After I Call The Police?
When the police arrive, insist on filing a police
report even if you don't want to press charges and no arrest
is made. The police report is CRUCIAL for your future
protection. The report is required if you ever want to
press charges. It will support you if (1) you are attacked
again and want to press charges: (2) you seek to gain
custody of your children: and (3) you wish to obtain a temporary restraining order against your husband.
There are two ways for you to have your attacker
arrested. These are the police arrest and the citizen's
arrest. Also, the police may issue a misdemeanor citation
against your attacker in less serious situations.
Police Arrest
When the police answer your call, you must tell
them if you want your attacker arrested. Police are often
reluctant to arrest in domestic violence situations, so be
very clear as to your desires. The police can only arrest
him if they have reasonable cause to believe that a serious
attack (felony) has been committed, or if the attacker
commits a crime in their presence. To help the police
decide whether a felony has been committed and whether to
arrest the attacker, you should:
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Describe the attack to them, telling
the amount of force used;
Describe your injuries; and
Tell the police if a weapon was used
or threatened to be used against you.
Under the law, the police do not have authority to
arrest unless they have reason to believe (evidence) that a
felony has been committed, or unless they see the attacker
commit a crime.
Felonies are the more seriOus attacks and
threats, while misdemeanors are less serious. A police
officer has a duty to listen to your statement and to make a
police report. You may take the name and badge number of
the officer for your own record.
Citizen's Arrest

!2£

~~right i2 arrest your attacker, ~if
refuse to or can't make an arrest. Every citizen
can arrest another-person who has committed a crime in his
or · her presence. Any time you are hit, beaten, or
assaulted, the attacker is committing a crime in your
presence. You should tell the police if you want to make a
citizen's arrest and have your attacker taken away. You
have a legal right to make a citizen's arrest and once the
arrest is made, the police have a duty to take your attacker
into custody. If the officer refuses to take him into
custody, call a Battered Woman's Shelter for advice.

~police

Can I Still Press Charges If My Attacker Was
Not Arrested?
If your attacker was not arrested and you have
decided to press charges, you must file a police report.
The police will then go to the District Attorney's Office
with a copy of this report. To proceed, the District
Attorney must be convinced that a crime probably was committed and that the person accused probably co~itted it.
You should give to the police to take to the District
Attorney's Office any evidence you had of the crime. It is
helpful for you to get color photographs of your injuries
for use at the trial. To encourage prosecution, you may
have to convince the District Attorney that you are serious
about your decision to press charges and that you will not
later withdraw your complaint and refuse to testify. You
should phone the District Attorney's Office and make an
appointment to talk with a Deputy District Attorney.
If the District Attorney decides to prosecute
attacker for a crime or crimes, the case will go to
preliminary hearing and trial.
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Are There Any Alternatives To Prosecution?
Citation Hearing
Recognizing the hardships on victims and families
that occur when criminal prosecution is used, some District
Attorneys' offices have set up alternatives to criminal
prosecution. Under these alternatives the attacker is not
sent to trial and to jail, and efforts are made to help the
parties work out their differences through peaceful means
and to preserve the family. One of these non-criminal
procedures that tries to reconcile disputes instead of
punishing the attacker is called a citation hearing. A
citation hearing provides a setting where both parties can
present their feelings on the reasons for their dispute,
rather than only presenting evidence about the attack, as
they would at a trial. The success of a citation hearing
usually depends on the cooperation of the attacker, his
recognition of the seriousness of his offense, and the
desire of both parties to preserve their relationship.
If you believe that the citation procedure is not useful,
you should inform the District Attorney of your conclusion
and reasons for it, and you should emphasize your intention
to stand by the prosecution and testify against your
attacker.
If the crime was a serious one, if a dangerous
weapon was used and/or you were seriously injured, the
District Attorney will be more willing to prosecute and less
likely to suggest the citation procedure. Contact the
District Attorney's Office for more information.

FINANCIAL ASSISTANCE IS AVAILABLE TO VICTMS
OF RAPE AND OTHER VIOLENT CRIME.
Under the California Victims of Violent Crime
Program, the state provides compensation to victims of
violent crimes if they suffer serious financial hardship in
an amount of more than $100 or 20% or more of the victim's
net monthly income, whichever is less. Coverage may
include necessary medical expenses, lost earnings, child
care, and costs of job retraining. Attorneys' fees up to
10% of the award may also be available.
To receive this state compensation, you must have
suffered physical or emotional injury as a result of a
violent crime and must have been a California resident when
the crime occurred. (In cases of death of the victim, the
heirs may have rights to this compensation for financial
losses to the deceased.)
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A victim of any crime, including domestic violence,
may not receive compensation if she refuses to cooperate
with the police in apprehending and prosecuting the
assailant. Most state programs do not allow compensation to
victims who are married to or living with their assailant
because the assailant might indirectly receive the compensation and benefit from his crime. California, however,
allows compensation !2 victims ~ live with ~ assa1lant.
Information and application forms about compensation to victims of violent crimes may be obtained from the
State Board of Control in Sacramento, California, or from a
local Victim Witness Assistance Program, or from the police,
sheriff's department or other law enforcement agency
involved. Contact: Victims of Violent Crimes, California
Board of Control, 926 J Street, Suite 300, Sacramento,
California 95814, telephone (916) 322-4426.
CRIMINAL PROSECUTION AND ALTERNATIVES
Pre-Trial Diversion Programs
Some courts and counties have set up special
community based programs that try to rehabilitate
violence-prone persons through counseling, psychiatric care,
participation in alcohol and drug abuse treatment programs,
and other programs. In a proper case, usually one involving
a minor offense (not a violent crime and no severe injury)
and usually where there is mutual consent, a judge will
allow the defendant (attacker) to participate in a pre-trial
diversion program. If the diversion is not successful, the
defendant may be tried at a later time for the crime.
The defendant must ask for this procedure from the
judge after the filing of the complaint.
Domestic Violence Protection Act
Recently amended laws provide new temporary
restraining order procedures, including damages, attorney's
fees, cost awards and three month orders with extensions up
to a year.
The Domestic Violence Protection Act allows the
court to issue a temporary restraining order against
further violence and possibly an order for eviction of one
spouse from the home temporarily. Also the court may issue
an order requiring both parties into at least one counseling
session with a family counselor on the parties mutual consent. Such a restraining order could be obtained without
filing for a dissolution or separation. This procedure has
been developed to assist the battered spouse who wishes to
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preserve the marriage or relationship and would
seek criminal prosecution.
When Will I Have To Testify Against
Preliminar~

M~

rather not
Attacker?

Hearing

If the attack was serious enough to be deemed a
felony, you will be required to testify at a preliminary
hearing. At the preliminary hearing, the District Attorney
must present enough proof to show that you have been
attacked by the suspect. You will have to answer questions
from your attacker's attorney. If you are unwilling to
testify, the charges probably will be dropped and the
prosecution will end.
Trial
Whether the case involves a felony or a
misdemeanor, you will be required to testify against your
attacker at trial. At the trial the District Attorney will
ask you about your relationship with the attacker, the
attacker's personality and treatment of you, the argument or
events which preceded the attack, the time and place of the
attack, the pain and injuries you suffered, and the steps
you have taken to protect yourself.
You will be cross-examined by the defense attorney.
The defense attorney may challenge the truth of your
statements, and may accuse you, rather than the defendant, of
being at fault. You may bring friends or relatives to court
with you who can give you moral support and encouragement.
You may bring staff people from a women's shelter with you,
also.
When you finish testifying and are dismissed from
the witness stand, you are free to leave the courthouse.
You may wish to do so immediately to avoid seeing the
defendant and to prevent him from following you to your home
or a shelter when the trial is adjourned for the day. If
you fear the man will be released and will follow you and
beat you to get even with you for pressing charges, you
should ask the police to escort you safely home.
To find your attacker guilty, the District Attorney
must convince the judge or the jury that the defendant is
guilty beyond a reasonable doubt. If the defendant is found
not guilty he will be released immediately.
What If My Attacker Is On Probation Or Parole?
If your attacker is on probation, send a copy of
your police reports and/or restraining orders to his
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probation officer. Call the Probation Department of the
county where your attacker was sentenced to find out who his
probation officer is.
If your attacker is on parole, call the California
Department of Corrections and report the attack to his
parole agent. Your attacker may have his parole revoked and
be sent back to prison.
If you are afraid of a man who is in state prison,
you can find out when and where he will be released by
contacting: Department of Corrections, Public Information,
714 P Street, Sacramento, California 95814, telephone
(916) 445-4950.
What If I Decide To Move Out?
If you feel that you will be in danger if you stay
at home, take your children and move out immediately. If you
have to leave your children with family or a neighbor, do
not be afraid that you will later lose your right to either
joint or sole custody of them. If you feel they are in
danger, call the County's Child Protective Services Office in
order to have the children removed from danger.
You will not lose rights to your house, apartment
or belongings if you move out. When you go you can take
with you anything that belongs to you alone and anything
that belongs to you and your husband together. You may also
withdraw money you have with your husband in a joint bank
account.
After you leave, stay with a woman friend, with
family, or at a Battered Women's Shelter. If you stay with
a man who is not a relative, it will hurt your chances of
getting spousal support (alimony) and child custody.
California law recognizes a strong presumption that a woman
who is living with a man has a decreased need to be supported by her former husband. This law also applies to men
who are living with women and are asking for support from
their former wives.
You will not have to divulge your new address
when you go to court.
Can I Defend Myself Against My Husband Or The
Man I Am Living With?
You have a right to defend yourself. But the force
you use must be enough only to stop the attacker. If you
use greater force than the law feels is necessary, you may
be accused of attacking your husband. It is important that
you know that some women who have killed their husbands
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reportedly in response to domestic violence have been
convicted of murder and sent to prison.
Can I Refuse To Let My Husband Or The Man I
Am Living With Into My House?
If you own or rent your home or apartment with your
attacker, you may not refuse to let him in without a
restraining order Signed by a judge. If you own or rent by
yourself or have a restraining order you may keep him out
and/or ask him to leave. If he refuses, call the police and
ask that he be arrested for trespassing, or obtain a Temporary
Restraining Order through your attorney from the court.
How Can I Ask The Court To Order My Husband Or
The Man I Am Living With To Stay Away From Me?
The court can issue a Temporary Restraining Order
to your husband or the man you are living with ordering the
man to:
Stay away from you and/or your

children~

Reimburse you for lost earnings and
expenses incurred because of the attack.
The court also may determine who will have
temporary possession of property that you own together,
and determine temporary custody of your children.
If you are filing for dissolution of marriage
(divorce) and custody of your children you can ask for a
Temporary Restraining Order at the same time you file for
dissolution.
You may get a Temporary Restraining Order even if
you have n21 filed f2r divorce or you have n21 separated
from your husband or the man you are living with. You will
probably have to show the court that there have been recent
instances of physical abuse against you. You can get such
an order by filling out forms that you may get at the county
court. If you have an attorney, he or she can help you get
such an order. Call a Battered Women's Shelter for help.
(See "Directory of Services" in the last chapter of this
book.)
If you get the Temporary Restraining Order make
sure your attacker and the police department both receive a
copy. This order must include a proof of service.
Do
not deliver it to him yourself. If your attacker does not
obey the order, report it to the police.
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How Can I Divorce My Husband?
For details on how to obtain a dissolution of
marriage, see the chapter on Domestic Relations. You will
not be charged with desertion or lose any of your community
property rights. However, if you move in with a man who is
not a relative you may have problems getting spousal
support.
What If I Am An Undocumented Alien. And Am
Afraid To Report To The Police That I Have
Been Beaten?
Although victims of violent crimes are not asked
their citizenship or legal status, you may wish to protect
yourself from possible immigration problems before reporting
the attack. Call a Battered Women's Shelter and/or an
attorney to help you decide what is best for you.
What Will Happen To My Husband After He Is
Arrested?
Even if your husband is arrested and taken to the
police station, ~ may ~ free 12 return ~ in ! short
period of time after his arrest. The police may issue a
misdemeanor-citation (s1milar to a traffic ticket) and let
him go. At most, a few hours after he is taken to the
police station, his bail will be set and, if he has money,
he can post bail and be released. If he has no money, but
has friends or relatives who will vouch for him, he will be
released on his own recognizance (i.e., his promise to
return for a formal hearing).

In any

~,

you

~ ~

ereeared for the fact

~your husband may return .222.!1 aiTer.~

lli

~ arrested.
~ may return ~ .!.!! .!.!!
angry, violent mood. On the other hand, the
- . -~ ser1ous
-=---- ~
-ro-o
arrest may ~~
h!m real1ze
actions ~·

If you believe your husband will return home to
beat you out of revenge, arrange to stay with friends or
relatives or call a Women's Shelter immediately to arrange a
safe place for you and your children to stay until you make
new plans.
After the police arrest your attacker, the police
report is sent to the District Attorney to draw up a
complaint for prosecution. The District Attorney may ask
you to come to the District Attorney's Office for an
interview. If the crime is a felony, the District Attorney
will sign the complaint. If the crime is a misdemeanor, and
if there was no police officer at the scene of the beating
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who saw the crime and can testify as a witness at trial, the
District Attorney will ask you to sign the misdemeanor
complaint.
If a citizen's arrest was made after the beating,
you will have to go to the District Attorney's Office the
next day to make a formal citizen's complaint. Some
District Attorneys may be reluctant to prosecute your
husband if it appears that you are not firm in your
decision to press charges and if you appear unwilling to
testify against him. Once the District Attorney has filed a
formal criminal complaint on behalf of the state, only the
District Attorney can withdraw it. In those cases where the
victim is the only witness to the attack, it is difficult
for the district attorney to proceed without the voluntary
cooperation of the victim. You will be served with a
subpoena to testify as a witness in court.
Statistics show that a large number of domestic
violence victims refuse to testify. Prosecuting a crimirial
case is time consuming and costly to the state. For this
reason District Attorneys may be reluctant to file
complaints ·if they believe that. you will not testify
voluntarily. If you are serious about pressing charges and
testifying, you shouid emphasize these intentions to the
District Attorney to encourage prosecution.
An arraignment will usually be held a few days
after the arrest. The arraignment is a hearing before a
judge where the defendant is told of the criminal charges
against him. Bail will be set at this hearing. You may
ask the judge, as a condition of bail, to order your
husband to stay away from you. If such an order is issued
as a condition to bail, and your husband breaks the order
by going to see you, the bail may be revoked and he could
be jailed.
If the District Attorney decides to prosecute your
husband for a felony crime, the case will go to preliminar7
hearing and trial.
CHILD ABUSE
What Is Child Abuse?
Child abuse is any act or lack of action which puts
a child's physical or emotional health and development in
danger. Child abuse can take the form of physical abuse,
sexual abuse, emotional abuse, emotional deprivation, physical neglect or inadequate supervision.
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Corporal punishment (spanking) may become child
abuse. Corporal punishment can become abusive when a parent
(or teacher, scoutmaster, adoptive parent, neighbor, etc.)
uses extreme or inappropriate forms of corporal punishment.
When it is administered in an out-of-control way, out of
anger and frustration, or a high degree of force is used or
when forms of corporal punishment are used not in relation
to the child's developmental age, or when corporal punishment is used with objects such as belts, cords, brooms,
etc., it is child abuse.
What Is The Penalty For Abusing Or Neglecting
A Child?
Child abuse is a crime. A person convicted of
child abuse can be jailed and fined. It does not matter
whether the abusers are parents who are married or parents
who are divorced/separated. Any parent is responsible for
the physical and emotional health of his or her child.
An abused child can be removed from an unsafe
environment and from an unfit parent or guardian.
Any person under the age of 18 is under the Juvenile
Court's jurisdiction if the child:
(1)

Is in need of proper and effectual parental
care or control and has no parent or guardian,
or has no parent or guardian willing to
exercise or capable of exercising such care
or control or has no parent or guardian
actually exercising such care or control1 or

(2)

Is destitute1 or is not provided with the
necessities of life1 or is not provided with a
home or suitable place of abode1 or

(3)

Has a home which is an unfit place for him or
her because of neglect, cruelty, depravity or
physical abuse by his or her parents or
guardian.

This means that the court can decide if the child
should be made a dependent of the court. In order to
protect
such a child from more abuse or neglect, a police
officer may, without a warrant, take a child into temporary
protective custody. The officer may transport the child to
either a hospital or special holding facility with or
without parental consent if abuse is suspected.
If a child is found to be a victim of abuse or
neglect, the court will determine what steps should be
taken to protect the child. Such steps may include keeping
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the child at home under the supervision of the welfare or
social services department: or placing the child with
relatives, in foster care, or in other child care
facilities.
Who Should I Contact If My Spouse Is Abusing
My Child?
If your husband or the person you are living with
abuses your child, you should contact one of the following
to get help:
Your local sheriff or police department
Child abuse hotline, council or center in
your area: (see "Battered Women's Shelter" in
the "Directory of Services" in the last chapter
of this book)
Parents Anonymous:
Toll Free 1-800-352-0386
The Child Protective Services unit of your
local welfare or social services department.
If I Need Help To Stop Abusing My Child,
Who Can I Contact?
If you as a parent, caretaker, foster parent,
guardian or baby sitter feel that you need help in dealing
with the children for whom you are responsible, you should
contact: The child abuse hotline, council or center in your
area: or Parents Anonymous: Toll Free 1-800-352-0386: or
the Child Protective Services unit of your local welfare or
social services department.
Who Should I Contact If I Know That A Child Is
Being Abused Or Neglected?
If you know or suspect a child is being abused,
call immediately to:
(1)

Your local police or county sheriff's
department:

(2)

Your local county welfare department. Other
names for them may be -- Human Resources
Agency, Department of Public Social Services,
Department of Health and Human Services,
Department of Public Assistance:

(3)

Your local county juvenile probation
department:
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(4)

The child abuse and neglect hotline, council
or center in your area.
(See "Battered Women's
Shelter" in the "Directory of Services.")

If you do not want to identify yourself, reports
may be made to the above agencies anonymously. For purposes
of investigation and follow-ups, it is preferred, but not
required, that the name and address of the reporter be
volunteered. The most important thing, however, is the
immediate protection of the abused child.
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Chapter3

D Domestic Relations

INTRODUCTION:
Marriage creates legal rights and duties between
husband and wife. The marriage affects rights of support,
property, taxes, inheritance, and other matters discussed in
this chapter.
In California, the law allows for "no fault"
divorce (called "dissolution of marriage"). This means that
neither spouse has to prove the other person at fault for
the break up of the marriage. It is only necessary to tell
the court that the couple is no longer able to make the
marriage work. In a dissolution under California law, the
community property of the husband and wife may be divided as
the parties agree, or by the court, usually on an equal
basis. The court also may award alimony ("spousal support")
and child support, based on the needs and abilities of the
parties. Child custody is decided by the parents or, if
they cannot agree, by the court. Custody of children may be
awarded to one parent ("sole custody") or to both parents
("joint custody").
-45-

Parents have legal responsibilities for their
children. Rights of adopted children and children of
unmarried parents are covered in this chapter.
Also discussed are the rights of persons living
together who are not married, and of their children.

MARRIAGE
What Is A "Marriage" And How Does It Take Place?
California law defines marriage as a "personal
relation arising out of a civil contract between a man and
a woman." Husband and wife promise each other mutual
respect and support.
Some of the legal consequences of marriage are the
creation of a mutual obligation of support, community
property rights, the right to inherit from the spouse's
estate, right to ask for support upon dissolution, and the
right to file joint tax returns.
For a marriage to occur in California, the law
requires consent between the parties, issuance of a marriage
license and solemnization by an authorized person. A
marriage may be solemnized by a judge or retired judge, a
commissioner or retired commissioner, an assistant commissioner of a court of record or justice in this state, or
a priest, minister or rabbi of any religious denomination.
There are procedures for marriage without a license for two
people who are living together.
How Old Do I Have To Be To Get Married?
In order to get married in California you both
must be at least 18 years old. If you are over 16 but not
yet 18, you may marry with the consent in writing of your
parent(s) or guardiani a court order also may be required to
grant judicial permission to the union. If you are under 16
you must have the written consent of one of your parents or
guardian ~ judicial permission. The court may require
those who are not of legal age and are marrying with proper
consent to participate in pre-marital counseling.
Do I Have To Change My Name?
Once you are married you may keep your birth
(maiden) name, take your husband's name or hyphenate your
own birth name with your husband's name. You are not
required to take your husband's last name upon marriage.
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Who Is Responsible For Support?
Each spouse must support the other spouse and both
the husband or wife must use whatever resources are
available for this purpose. This includes separate property
of either spouse when there is no community property.
What Are "Community Property" And "Separate
Propert:z;"?
Ca-lifornia has community property laws. If you
were married in California or lived here during your
marriage, everything you and your spouse own is either
"community property" or "separate property."
Community property is all property in or out of the
state that is acquired by you and your spouse through your
labor or skills during the marriage while living together
during the marriage in California. Each spouse owns onehalf of all community property. This is true even if only
one spouse worked outside the home during the marriage and
even if this property is held in the name of only one
spouse.
Separate property is all property that you or your
spouse owned before you married, including certain gifts and
any inheritance that one of you received either before or
during marriage. Any earnings made after you and your
spouse are separated, are the separate property of the
person who earned the money. Separate property is not
divided during dissolution.
If you were married in a state that does not have
community property laws and you own the home or other
property you bought in that state during your marriage
before moving to California, the house will be treated as
community property when you get a dissolution in California
if it was bought with your earnings during marriage. This
kind of community property is called "quasi-community
property."
What Are My Rights During Marriage To Our
Community Property?
Both husband and wife have an equal interest in all
their community property and each has an equal right to
manage and control that property for the good of the fa~ily.
This means that either you or your husband may sell or
give away real estate or personal property acquired during
your marriage without written consent of the other as long
as an accounting is made of the proceeds. "Real estate"
includes a home, land or rental property. "Personal
property" includes furniture, clothing, cars, money and
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other personal goods. Each spouse owes a duty of good faith
in dealing with the community property.
Can I Protect Community Property From My
Husband's Debts?
Und~r California "Homestead" laws, both husband and
wife may declare a house and land as his or her homestead
and thereby protect the house and land against claims of
creditors. The law limits the amount of property that is
protected by homestead rights. For information about
declaring your property as a homestead, contact the office
of the County Recorder in the county in which the property
is located or an attorney.

Are There Other Ways I Can Hold Property
After Marriage?
There are different ways in which two or more
people may own property together. Your rights over your
property will vary according to which method of property
ownership you choose. The three basic kinds of property
ownership are: joint tenancy, community property and
tenants in common.
Under "joint tenancy," each owner has an undivided
joint ownership in the property with a "right of
survivorship." When one owner dies, the entire property
passes to the other owner. For example, if you own property
in joint tenancy with your husband, you will not be able to
leave any part of that property to your children or anyone
else. Upon your death, your interest in the property would
pass automatically to your husband.
The use of joint tenancy ownership may reduce the
need for probate of an estate. However, it will not eliminate the obligation to pay inheritance and estate taxes.
"Probate" is the required court proceedings following a
property owner's death. Through probate the decedent's
property is given to the remaining family members or friends
according to the will and to state laws. Probate can be
costly and time consuming. If a person has substantial
assets it is advisable that you contact a lawyer or tax
accountant.
(See "Directory of Services" in the last
chapter of this book for the telephone number of Lawyer
Referral Services.)
Under "tenancy in common" each owner holds an equal
interest as his or her separate property. If a married
couple holds property as tenants in common, either spouse may
sell or give away his or her interest in the property.
Under both "community property" and "tenants in common,"
methods of ownership, when one owner dies, his or her share
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of the property will pass to other persons according to the
directions in his or her will, or under state law if there
is no will.
A lawyer, banker, or other financial advisor can
best explain to you the advantages and problems of owning
property in each of these three ways.
Will Marriage Affect The Taxes I Pay?
State and Federal tax laws are complicated.
Various tax decisions may be of special importance to you
because you are married, such as the filing of "joint" verus
"married filing separate" tax returns (which is the highest
tax bracket), inheritance and estate tax planning, homestead
rights, and your possible liability for tax frauds committed
by your spouse. You may wish to seek tax advice on these
and other tax matters from your local office of California
Franchise Tax Board, Internal Revenue Service, or from a tax
specialist or private attorney.
What Types Of Agreements Are Enforceable
After Marriage?
(1)

Agreements Before Marriage:

Two people planning to marry may enter into an
agreement before marriage ("antenuptial" or "prenuptial"
agreement) concerning their future rights after marriage to
property, earnings, and other assets. So long as the antenuptial agreement does not promote dissolution of the future
marriage; it may be enforced in a court if it is in writing,
signed by both parties with consent, and recorded in the
appropriate county offices.
(2)

Agreements Between Husband And Wife:

suring marriage the couple may also make an
enforceable agreement covering rights to property and
support. While it is easiest for a court to enforce such an
agreement if it is in writing, a written agreement is not
required. However, there must be an actual agreement, that
is a meeting of the minds between husband and wife. This
may be proven in court by the way the couple conducted
themselves or testimony by persons who were told about the
agreement.
(3)

Agreement With Other Persons:

Agreements made by either spouse with other persons
during the marriage may be patd for out of the community
property. Some types of agreements, such as sale or
purchase of real property, may require the signature of both
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spouses. However, there are many kinds of agreements that
either spouse can enter into without the signature or
consent of the other spouse. There is, however, a duty of
good faith between the spouses in dealing with community
property.
What Are My Rights Against A Husband Who
Injures Me?
Either spouse may sue the other for damages from
personal injuries. If your claim is successful, any money
or property your husband pays you must first be paid from
his separate property. After that fund is exhausted he can
use community property to satisfy the judgment. Whatever
you receive is considered your separate property.
Do I Have To Testify Against My Husband?
In most civil proceedings brought by or against
your spouse, you have a right not to testify. However, in
some types of cases such as criminal cases, juvenile court
cases and commitment procedures, you may lawfully be asked
to testify against your spouse. You have the right to
testify against your spouse if he beats or rapes you.
What Are My Rights To Property After My
Husband Dies?
A wife or husband is entitled to at least one-half
of the community property on the death of the other spouse.
The power of the decease.d spouse to dispose of community
property to other persons by a will is limited to the other
half of the property. For example, if a husband dies, his
surv1v1ng wife is entitled by law to one-half of the
community property. If the husband left no will, his
surviving wife will receive all of the community property.
If the husband left a will leaving community
property to a person other than his wife, the other person
can receive no more than one half of the community property.
If the husband died leaving separate property and did not
leave a will, the separate property will be distributed
under law between the surviving spouse and children, if any,
or to the surviving spouse and lineal descendants of the
deceased husband in the event there are no children.
In most cases, it may be necessary to go to court
to confirm title to community property left by a deceased
spouse. These court procedures are simplified in cases
involving only community property left to the surviving
spouse, and do not require probate administration of that
portion of the estate.

-so-

Because of the technical legal requirements under
property law and probate law, it is recommended that a
person with problems in this area seek help from a lawyer or
tax accountant. In addition to questions concerning legal
title to property, there may be problems concerning payment
of debts, payment of inheritance taxes, and other matters to
be resolved prior to confirmation of title to property in
the surviving spouse.
Can I Get Support Payments While My Husband's
Estate Is Being Settled?
The court has discretion to grant you and your
minor children (or incapacitated adult children) an
allowance while the estate is being settled if you were
dependent on your husband for all or part of your support.
Also, you should contact your local Social Security office
to determine your eligibility for survivor's benefits.
Do I Need A Will?
Your will is your legal instruction indicating who
will receive your property after you die. Under California
law, each spouse has power to leave separate property and
one-half of community property to any person, according to
his or her will. A will can be a formal document drawn up
by an attorney and signed by witnesses. Equally valid under
California law is a "holographic will." This is simply a
handwritten statement of how you want your property disposed
of after your death. It must be dated (day-month-year),
signed, and written entirely in your ~ ~ (it can not be
typed). If you leave no will or an invalid written will,
state law will determine _who takes your property.
DISSOLUTION OF MARRIAGE
What Do My Husband Or I Have To Prove To
Dissolve Our Marriage?
In California, the law provides for "no fault"
divorce (called dissolution of marriage). This means that
to dissolve your marriage, it is not necessary to prove that
you or your husband have done something wrong. It is
necessary only to convince the court that you and your
husband have "irreconcilable differences." The other ground
for dissolution in California is incurable insanity of one
spouse.
(The only time you can bring up specific acts of
wrongdoing is when the acts are relevant to the award of
custody of the children.)
"Irreconcilable differences" means that there has
been a serious breakdown in the marriage and that there are
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convincing reasons why the marriage should not continue. As
a practical matter, if you and your husband agree that there
are irreconcilable differences and that your marriage cannot
continue, the court will usually grant the dissolution
without question. However, if it appears to the court that
you and your husband may get back together again, the court
may delay the dissolution proceedings to allow you time to
reconcile.
·
Incurable insanity of one of the spouses, as a
ground for dissolution, must be proved by medical evidence
from a doctor or psychiatrist.
What Are The Procedures For Getting Dissolution?
To obtain a decree of dissolution from a superior
court in California, you or your husband must have lived in
California for six months, and for three months in the
county where you file your petition ~or dissolution.
A dissolution proceeding is begun when either
spouse files a petition for dissolution with the superior
court and serves a copy of the petition and summons on the
other spouse. The court cannot grant a divorce decree by
default, where you or your husband don't answer the petition
and summons.
Is There A Simpler Way To Obtain A Dissolution?
Yes. California has adopted a simplier dissolution
procedure called "summary dissolution," which makes it
unnecessary to appear in court, to serve a summons, or to
file an interlocutory judgment. This procedure may be used
only if~ of the following circumstances ~exist:
(1)

There are no children of the parties (either
born or adopted before or during the marriage)
and the wife is not pregnant.

(2)

The duration of the marriage is not more than
five years at the time of the fi1ing of the
dissolution petition.

(3)

There are no real property interests at the
time of the dissolution. A residential lease,
occupied by either party, that will terminate
within a year of filing the divorce petition,
and that does not include an option to
purchase the residence, is not considered
a real property interest under this procedure.

(4)

Community debts do not exceed $3,000 (not
including automobile debts).
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(5)

The total value of the community property is
less than $10,000, adjusted for inflation,
beginning January 1983 (not including
automobiles).

(6)

Neither spouse has more than $10,000 of
separate property (not including automobiles).

(7)

The parties have made a property settlement
agreement and have executed (signed) the
documents necessary to carry out the
agreement.

(8)

Both parties give up any rights to spousal
support. -

(9)

Both parties give up any rights to appeal.
(Unless fraud, duress, accident or mistake
is involved.)

(10)

Both parties have read the summary
dissolution brochure provided by the court.

(11)

Both parties want the court to dissolve their
marriage.

If all of the above requirements are met, the
parties may file a joint petition (signed by both husband
and wife) for summary dissolution. If you would like the
court to issue an order that restores your maiden name, you
must so state on the joint petition for summary dissolution.
Six months after the filing of such a joint petition, the
court may issue a final - judgment dissolving the marriage.
Either party has the right to revoke the petition
for summary dissolution at any time before a request for
final judgment is made. You ~ill remain married until one
of you files for and obtains a final judgment of
dissolution. If either of you revokes the petition for
summary dissolution before the final judgment is entered,
the dissolution process will be terminated until a new joint
petition is filed.
Can I Get Temporary Support While My
Dissolution Is In Progress?
Once you file a petition to dissolve your marriage,
your most urgent needs may be for financial support for you
and your children, especially if you are not working for pay
and have relied entirely on your husband's earnings for
income. If your husband has a job and you do not work for
pay, the court will usually order your husband to pay for
temporary support. The amount you receive will be based on
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your needs, your children's needs and your husband's
earnings.
If you have been awarded temporary child support
and your husband stops making payments, you may be awarded
reasonable attorney's fees in any action to enforce payments
due to you.
How Can I Protect My Share Of The Community
Property While My Dissolution Proceeding
Is Pending?
If you are afraid that your husband will endanger
the community property or your separate property while your
dissolution is pending, you may ask the court to issue a
protective order. You can ask the court to order your
husband not to take any action which changes your property
interest without first getting your consent. For example,
the order may forbid your husband (or you) from selling,
concealing or mortgaging any real or personal property. The
order may also forbid your husband (or you) from making any
expenditures which are not for the usual necessities of
everyday living.
The court may also determine which spouse will
temporarily use and control the property that you and your
husband have accumulated. If you have incurred debts with
your husband and your husband has agreed to assume those
debts upon dissolution, his agreement is not binding upon
creditors, and you may be called upon to pay. The court
will also decide which one of you must pay these debts as
part of your dissolution and property settlement.
During The Dissolution Proceedings, Can I Get
Protection From The Court Against Physical
Violence By My Husband?
If your husband has assaulted or threatened you and
you fear that he will do so again, you may ask the court to
issue a protective order while your dissolution· is in
progress, ordering your husband to stay away from your home.
If the court feels it is necessary, it may forbid your
husband from contacting, molesting, attacking, striking,
threatening, .sexually assaulting, battering or disturbing
the peace of you or those in your custody. If your husband
knowingly violates any court orders he is subject to
criminal prosecution.
Can I Use My Maiden Name (Birth) After My
Dissolution?
Upon dissolution of your marriage you may request
that the court restore your birth (maiden) name. The court
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cannot deny your request to restore your birth (maiden) name
even if you have custody of a minor child with a different
name. It is against the law for anyone engaged in a trade
or business to discriminate against you solely because you
have chosen to use your maiden name.
How Will Our Property Be Divided When We
Dissolve Our Marriage?
California law provides that one-half of all
property acquired by you and your husband from either of
your earnings while you were married and living together
(community property) will be given to you, and the other
half of the community property will be given to your husband
when your marriage is dissolved.
When your marriage is dissolved, any money owed by
you and your husband will be divided into community property
debts and separate property debts. Debts that either you or
your spouse acquired during marriage are community property
debts. This includes credit card bills, even if the card is
in your name only. But money you owed before getting
married or after separating from your spouse is your
separate property debt.
When you get a dissolution, you and your spouse
each keep the separate property you own. Each of you is
responsible for paying his or her separate property debts.
Community property possessions and community property debts
are divided equally, unless you and your spouse agree to an
unequal division.
Does My Divorce Automatically Take My Ex-nusband
Out Of My Will?
On divorce, you should review your will, because
it is not affected by divorce, unless you make a property
settlement agreement on divorce that changes your will to
that extent. You are free to change the terms of your will
at any time, unless you have made a binding contract not to
change your will.
What Kinds Of Community Property Are We
Likely To Own? 1*)
Many married couples own a home, furniture,
appliances and a car as community property. You and your
spouse also may have cash in checking and savings accounts,
* NOTE:

All sections marked with an (*) were supplied from
the-cilifornia State Bar publication "What Should I Know
About Divorce."
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stocks and bonds, pension and profit-sharing plans, life
insurance policies, tax refunds, a vacation home, rental
property or a business -- all of which can be community
property. Even though each spouse usually keeps his or her
clothing and jewelry, these belongings are community
property, too.
In fact, you and your spouse may have more
community property than you realize. Your lawyer can help
you make sure that all your belongings are properly listed
as either community or separate property. For example, your
lawyer can explain any rights you may have to your spouse's
pension or profit-sharing plan and whether you are entitled
to a share of your spouse's. social security payments. Your
lawyer also can tell you whether money you or your spouse
receives from a personal injury lawsuit or workers•
compensation claim qualifies as community or separate
property.
Is A Military Pension Considered
Community Property?
Under federal law, a court may treat federal
pension rights, including military pension rights, either as
the sole property of the pension member, or in accordance
with state law that treats pension rights as the community
property of both the pension member and spouse. California
law treats military pensions as community property.
Due to recent changes in the law, women who were
divorced after June 26, 1981 and who lost pension rights
under a divorce decree treating the pension as the separate
property of the husband may be entitled to a court
modificationof that earlier ruling. The new court ruling
could change the pension rights to community property of
both spouses. If you believe you are affected by this
change in law, you may contact an attorney for legal
assistance.
Can Our Separate Property Become Community
Property?
(*)
There are ways for community property to become
separate property and for separate property to become
community property. For example, if you put separate
property money that you inherit into a savings account that
contains mostly community property money, it may become
community property. Or, if the married couple lives in and
pays taxes or mortgage payments on a house that was the
separate property of one spouse, that house may become
community property. There are many other complications in
deciding whether your possessions are separate or community
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property. A lawyer may help you resolve these questions and
arrive at a property settlement.
Who Will Divide Our Community Property?

(*}

You and your spouse can decide how to divide your
community property belongings. You can divide them any way
you like, even if the division is not equal. This can be a
complicated process, and each of you may want a lawyer's
advice. You also might want to save money by having one
lawyer represent both of you, especially if you and your
spouse agree on matters of property division, support and
custody.
If you and your spouse cannot agree, the court must
decide how to divide your possessions. Unless there are
unusual circumstances, your belongings will be divided
evenly. However, the court might not split the ownership of
each of your belongings between you and your spouse:
instead, it might give each of you things of equal value.
For example, if your spouse gets the furniture and
appliances, you might get the family car or something else
of equal value.
Often, your house is the most valuable community
property you and your spouse own. All your other
possessions added together may not equal the value of your
house. If you and your spouse cannot agree on what to do
with your house, the court will make the decision. The
court might say the house should be sold and the profit
divided equally between you and your spouse. If you have
young children the court might say that the spouse who has
custody can live in the house and that the house should be
sold when the youngest child is 18 years old. Ask your
lawyer to explain other ways that you and your spouse or the
court might settle the problem of what to do with your home.
Once the cou~t approves the property settlement
that you and your spouse agree to, you cannot make changes
unless both spouses agree in writing and the court approves.
How Alimony Works

(*}

You and your spouse can decide if one of you should
receive "spousal support." This is the name for alimony
under California law. No matter what you call it, spousal
support is money that one spouse pays to help support the
other after a dissolution has been filed.
If you and your spouse can't agree, the court will
decide whether spousal support should be paid, who will pay
it, how much it will be and how long it will last. But the
court does not order spousal support in all cases.
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Often the length of time you were married will help
the court decide whether you or your spouse can receive
spousal support and for how long. If you have been married
25 years and one spouse has never worked outside the home,
the court might decide that his or her chances of finding a
job are limited. Then, this spouse might receive spousal
support for life or until he or she remarries.
Suppose one spouse is young and has never worked
outside the home? The court might say this spouse should
receive spousal support until he or she either is
self-supporting or receives training for a job.
What if both you and your spouse have jobs outside
the home? In this case, the court might say neither of you
is entitled to spousal support.
There are many other things that help the court
decide on spousal support. For example, the court will
consider both spouses• situations in terms of separate and
community property, debts, health and standard of living.
It also will consider any special needs each of you has,
whether one of you has custody of minor children, the amount
of money you and your spouse can be expected to earn, and
the length of time it will take an unemployed spouse to
train for and find a job.
Perhaps neither of you needs spousal support when
your marriage is dissolved. But needs can change. One
spouse might have a long and expensive illness. Or the
business of one spouse might fail. Anticipating such
problems, your lawyer may advise you to ask the court to
"keep the door open" for a certain period of time. Then,
you will be able to ask the court for spousal support in
case your needs change during that period. As long as one
of you is entitled to spousal support, you or your spouse
may go back to court and ask the judge to increase or lower
the amount whenever there is good reason.
You also should know that federal and state income
taxes must be paid on any spousal support payments received.
And the spouse who makes the support payments can deduct the
amount paid on his or her taxes.
Can I Lose My Right To Spousal Support?
You can lose most of your financial support from
your ex-spouse if you have been living with another man
and therefore need less money. The court may reduce your
support until there is a change in your economic
circumstances and you need support again. Many support
agreements provide for termination if the person receiving
support remarries.
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Who Will Get Custody Of Our Children?

(*l

You and your spouse can decide with whom the
children will live. You have two choices -- "sole custody"
and "joint custody."
Sole custody means that one parent will be
responsible for raising the children. The parent who does
not have sole custody usually has "reasonable visitation"
rights. In other words, he or she can see the children at
certain times and places that both parents agree on. If the
parents cannot agree, the court will set Up a schedule.
Joint custody means that both parents are involved
in making decisions about the children, such as where the
children will go to school and where they will live. For
example, they might decide the children will spend six
months a year with each parent. Or they might agree that
the children should spend more time with one parent than
with the other.
If you and your spouse can't agree on custody, the
court makes the decision.
The court does not automatically
give custody of young children to their mother. Instead,
the court must decide which parent will serve the best
interests of the children. California law says the court
must favor joint custody if the parents request it in court.
Unfortunately, many couples end up in courtroom
battles over child custody and visitation. To try to
relieve their problems, many California counties have
"Conciliation Courts" staffed by family counselors. In most
of these count1es, you must go to the conciliation court
before your regular hearing if there is a dispute concerning
your children. Depending on the county, the counselors will
try to help you and your spouse settle your differences and
make a recommendation to the court on a way to handle
custody and visitation.
(Some counties with conciliation
courts offer other services that can help you and your
spouse get back together, adjust to the dissolution or
s·e ttle disputes in addition to custody and visitation.)
If you later decide the custody arrangements you
agreed to are not in the best interests of your children,
you may, with or without an attorney, apply to the
Conciliation Court of the Superior Court in your county to
mediate any child custody or visitation arrangements previously made in the Superior Court. Modifications of these
previous arrangements may be made through the Conciliation
Court in certain counties without formal Court hearings.
The agreements reached by the parties may be formalized by
the Judge of the Superior Court. If this mediation fails,
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you still have the right to petition the Superior Court for
formal Court hearings.
Additionally, unmarried parents who never formalized the
child custody and visitation arrangements, may, with or
without an attorney, petition the court and receive
assistance in developing custody and visitation plans. If
you and your husband go to court and if the only contested
issue is child custody, the court will speed the process up
by giving you an early court date. If there is more than
one issue, besides child custody, the court will separate
out the child custody issue and hear it immediately.
What If I Have Reason To Believe My Husband Will
Not Appear At The Child Custody Proceedings With
our Children?
If your children are in your husband's possession
and their whereabouts are unknown to you, you may ask the
District Attorney to locate your husband and compel him to
appear at the custody proceeding with your children. Your
husband may do the same if you have possession of the
children and he has reason to believe you will not appear.
What If The Children In My Custody Are
Abducted From Me?
If you have been awarded sole custody of your
children and your husband takes the children from you in
violation of the custody orders, you may ask the District
Attorney to take all actions necessary to locate your
children and enforce the custody order. Child abduction is
punishable by a maximum prison term of four years, a fine of
not more than $10,000, or both.
If I Have Custody, Will I Receive Child
Support Payments?
(*)
You and your spouse can work out a child support
plan, but the court must approve the amount to be paid. If
you cannot agree, the court will decide whether you should
receive child support payments and how much they should be.
(If your husband has child custody, you could be ordered to
pay child support to him.) Among other things, the court
will consider the income and earning ability of both you and
your spouse and the ages and needs of your children. It
also will consider whether you or your spouse are supporting
other people, such as children from a previous marriage.
The court will also consider the medical insurance of
everyone involved.
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Usually, child support payments are made until your
children are 18 years old. However, if you have a child
under 18 who gets married or becomes "emancipated" or
self-supporting, the child support payments can be stopped.
At any time, either spouse may ask the court to change the
amount of payments. Your husband must pay child support
even if he never visits the children.
What Do I Do If My Spouse Fails To
Pay Support? (*}
If your spouse does not make the child or spousal
support payments that the court orders, you may ask a judge
to charge your spouse with "contempt of court," for
disobeying a court order. The penalty for contempt may be
a fine up to $500 or five days in jail or both. Or he can
be charged with a "misdemeanor." This is a criminal offense
with penalties up to a $1,000 fine or a one-year jail
sentence or both. You also may ask the court to order your
spousal or child support payments deducted from your
spouse's paycheck and sent directly to you.
Unlike spousal support, the child support money you
receive is not taxable. If one spouse pays more than
half the cost of supporting a child, he or she usually can
claim the child as a tax exemption. The two of you can
agree who gets the tax exemption.
What If You Receive Public Assistance
And Child Support?
Your spouse must make the child support payments to
you through the district attorney's office. This office
also is responsible for making sure your spouse obeys the
court's child support orders. If you receive public
assistance, the court may also order your spouse to pay any
alimony through the courts.
If your ex-husband does not pay support to you or
your children as he was ordered to do by the court, you may
contact one of the following for help immediately.
(1)

County District Attorney's Office
Family Support Division.

(2)

Legal Aid or Neighborhood Legal
Services Office.

(3)

Private Attorney.
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How Long Opes A Dissolution Take?

{*}

Before you can file for dissolution, you or your
spouse must live in California for six months and in the·
county where you file for three months. Then, you can get a
dissolution six months from the time your spouse is served
with a "summons." This is a paper that says you are filing
for dissolution.
You or your lawyer must file a number of papers
with the county clerk's office in the county where you or
your spouse lives. If you file for dissolution, you must
attend a court hearing. Your spouse does not have to be at
the hearing if your dissolution is "uncontested." This
means you and your spouse agreed before the hearing date to a
property settlement and to any spousal support, custody and
child support arrangements. If your spouse objects to the
dissolution but fails to show up at the hearing, the court
will consider your dissolution uncontested.
Hearings for uncontested dissolutions do not take
long. But a contested dissolution hearing can last several
hours, several days or more. And depending on where you
live, you and your spouse may have to go to the conciliation
court before the hearing if you have a custody dispute.
You also should know that a dissolution is not
final because six months have passed or because you attend a
hearing. You or your lawyer must ask the court for a "Final
Judgment." This is a paper that must be signed by the judge
and entered into the records by the county clerk before your
marriage can be dissolved. Generally, you can ask for the
Final Judgment at the end of six months. You cannot legally
remarry until you receive this paper.
Should I Be ReEresented By A Lawyer?

{*}

Since property settlements can be very complicated
to work out, a lawyer can help you decide which of your
belongings are community property, which are separate
property, and how the court may divide them. A lawyer can
help you put your property settlement agreement in writing.
He or she also can represent you in court if you and your
spouse cannot agree on custody, spousal support or child
support. He or she can advise you if an u·n expected problem
comes up--say your spouse files bankruptcy before you
receive the money due to you in a property settlement.
You can ask any lawyer in your area to recommend an
attorney who practices in the family law area. Perhaps you
have a friend who knows a family law lawyer. And you can
check the Yellow Pages for a lawyer who may be able to help
you.
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Or, call your local Lawyer Referral Service. Look
for the number in the Yellow Pages under "Attorneys" or
"Lawyers." The person who answers your call can make an
appointment for you to see a lawyer. You generally will pay
a small fee to discuss your problem with the lawyer for
about a half hour. Then, if you decide to hire the lawyer,
be sure to ask about how much he or she will charge to
represent you.
Can I Get An Annulment?

(*)

If you get an annulment, which now is called a
"nullity," the court will say that, legally, your marriage
never existed. And you will be able to remarry any time
after the court grants the nullity. However, the grounds
for a nullity are different from the grounds for a
dissolution, and most people do not qualify.
Under certain circumstances, you may be able to get
a nullity if you married at a young age without the consent
of your parents or guardian or if certain types of "fraud"
or deceit were involved. For example, if you marry a nonUnited States citizen and you later learn that your spouse
married you only to stay in this country, you may be
entitled to a nullity. Your lawyer can tell you whether you
may be able to use these or other grounds to get a nullity
instead of a dissolution.
Can I Get A Legal Separation?

(*)

Yes. Perhaps you and your spouse are living apart
and have no hope of getting back together. You may have
religious, economic or other reasons for wanting a "legal
separation" instead of a dissolution. Then, you and your
spouse must ask the court for a legal separation order.
When you make this request, property settlement, spousal
support, custody and child support arrangements also must be
made. Whether you and your spouse are separated by
court order or by your own agreement, anything you earn
after separation is your separate property.
What if you ask the court for a legal separation
and your spouse asks for a dissolution? In this case, the
court will proceed with the dissolution.
What Is The Status Of My Earnings If I Am
Separated From My Spouse, But We Do Not
Have A Formal Decree Of Separation From
A Court?
If you and your husband are separated, though not
legally, and have no intention or hope of getting back
together, your earnings after the separation are your own
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separate property (and your husband's earnings after
separation are his separate property). Such earnings are
not community property unless the spouses are merely living
apart on a temporary basis.
LIVING TOGETHER BUT NOT MARRIED
Does California Recognize A Common Law Marriage?
Under California law you may not contract a common
law marriage (where two people live together with intentions
of being married but do not participate in a ceremony). But
if you have contracted a common law marriage in a state that
recognizes such marriages to be valid, California will treat
your common law marriage as valid.
What If I Believed I Was Legally Married
But My Marriage Is Void?
If you believed in good faith that you were legally
married but your marriage is void or voidable, the court can
declare you to be a "Putative Spouse." Upon dissolution of
your relationship, the court then may treat you as if you
had been legally married. If the division of property is at
issue, the community property laws that apply to married
persons will apply also to a putative spouse. You may be
awarded child and spousal support in the same manner as if
you had been married.
If I Have Been Living With A Man And We Both
Know That We Are Not Legally Married, Do I
Have Any Rights If We Separate?
The California Supreme Court ruled in the Marvin
case that where a man and woman live together and they make
either ~ ~ 2r written agreement that one person will
provide household services (excluding sexual services) with
the reasonable expectation of being paid for those services,
the person who performed the services has a legal right to
be compensated for such services at the agreed amount or at
reasonable value for the services. The court ruled that
when the couple separates the court has the power to divide
the property according to the couple's reasonable
expectations during the cohabitation. A presumption that
the unmarried couple intends to deal fairly with each will
be applied by the court. However, intentions, expectations,
and agreements of two people are very difficult to prove if
they are not stated in some form of written agreement.
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Can I Sue A Third Party For Wrongful Death
Of The Man I Was Living With?
Unmairied cohabitants have not been given the right
to sue third parties for the wrongful death of their
partners under California laws.
What Ar~ My Rights To Inherit From The Man
I Am Living With?
If the man with whom you have been living dies
without leaving a will (intestate) _, you will be presumed n21
to be entitled to a portion of his estate. His property
will pass to family members that survive him. You might be
able to claim a portion of his estate if you had an
expressed agreement to pool your earnings and belongings.
However, this is difficult to prove if your agreement is not
in writing. For the protection of both parties you and your
partner should each prepare a will to insure that your
intentions are carried out.
What Are The Rights Of My Children By The
Man With Whom I Am Living, But Not Married?
Both parents have a legal obligation to support
their children whether the child is born in or out of
marriage.
(Contracts not to have children do not affect
support.) A child born out of marriage has the same
inheritance rights as a child born into a marriage. A child
born out of marriage has rights to receive through his/her
parents the same Social Security, union and insurance
benefits as if he/she was born into a marriage. A child
born out of marriage may sue a third party for wrongful
death of a parent. The parent of a child born out of
marriage may sue a third party for the wrongful death of
the child. A child taken into the home of another, and
openly held out to be his or her child, may have rights
against that person.
If I Live With A Man To Whom I Am Not Married,
Will This Affect Spousal Or Child Support I
Receive From My Ex-Husband?
You may lose some or all of your spousal support
from a previous marriage if you have been living with
another man and have a need for less money. Your support
may be reduced by the court until there is a change in yQur
economic circumstances and you need support again. Your
husband must continue to pay the same child support
obligations even if you are living with a man who
contributes to the care and support of the children in your
custody, unless a court orders otherwise. But if your
partner adopts your children, the court may reduce or
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discontinue your ex-husband's child support obligations. A
living spouse must consent to the adoption of his or her
child by another person if such adoption is to take place.
PARENTAL RESPONSIBILITY
What Can I Do If The Man With Whom I Am Living
Abuses Me Or My Children?
You have a right not to be abused by anybody.
Chapter 2 of this book discusses legal rights and practical
solutions for battered women and children.
May I Adopt A Child If I Am Not Married?
California does not require that an adult be
married in order to adopt a minor child.
May I Adopt A Child Without My Husband ' s Consent?
A married person may not adopt a child without the
consent of his or her spouse.
If I Bear A Child Without Being Married, Is My
Child Illegitimate?
California no longer categorizes children as
"legitimate" or "illegitimate." The law says that the
parent and child relationship extends equally to every child
and to every parent, regardless of the marital status of the
parents. Establishing a parent-child relationship is
important for such things as inheritance, child support
obligations, custody of children and adoption.
A man is presumed to be the father of a child if
any of the . following conditions exist:
(1)

The man and child's natural mother attempted
to legally marry each other before the child
was born but for some reason the marriage
is not legal. If a child is born during the
attempted marriage or 300 days after its end ,
the man is presumed to be the father~ or

(2)

The man and the child's natural mother are
married to each other and the child is born
during marriage or 300 days after the marriage
ends.
(The marriage could have ended by
death, annulment, declaration of invalidity,
divorce or a separation declared by the
court.) This section applies to you if your
marriage is ended while you are pregnant~ or
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(3)

The man and natural mother have married but the
marriage could later be held invalid for some
reason and the man is named as the father on
the child's birth certificate with his
consent; or the man is ordered by the court to
support the child or voluntarily promises to
do so; or

(4)

The man receives the child into his own home
and openly holds out . the child as his own
natural child.

\

A presumption means that the court will hold the
man to be the father of the child if any of the
circumstances exist unless he can bring sufficient evidence
to show that he is not the father.
Can I Get Support From The Fatper Of My Child
If I Have Never Been Married To Him?
If you want to establish that a man is the
father of your child you may bring action in the superior
court. If the court decides that a man is the father of
your child, the court may o~der him to pay for part of the
child's support. The court can also order the father to
help pay for part of the expenses you incurred during your
pregnancy.
What If I Refuse To Let My Child's Other
Parent Visit The Child?
Denial of court ordered visitation rights in
California is a misdemeanor punishable by a fine and jail.
What If I Take My Own Child From His Or Her
Other Parent?
If you do not have lawful custody of your own
child and you maliciously entice away, detain or conceal the
child from the person who has lawful custody, you may be
convicted of child abduction. Child abduction is punishable
by a maximum of four years in prison and a $10,000 fine.
Am I Reseonsible For The Acts Of My Children?
If your child willfully defaces or destroys
property of another, causes injury to another or causes the
death of another, you can be held responsible for his or her
willful act. The maximum amount that any one parent or
guardian will be held responsible for is $5,000. However,
if your child is under 18 and causes injury or death to
another by a gun which you permitted him or her to have or
if you left the gun in a place which was accessible to him
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or to her, you are responsible for more than $5,000. You
can be held responsible for up to $15,000 if one person was
injured or $30,000 if two or more people were injured.
CHILD CARE SERVICES

(**)

In 1940, only 8.6% of mothers with children under
18 years of age were working. By 1980, 57% of mothers with
minor children were in the labor force.
(U.S. Department of
Labor, January 1981.)
Child care services in California are available
through publicly subsidized programs and through the private
sector. Publicly subsidized programs include child day care
programs and state preschool programs which provide an
educational component for children of low income families.
Private sector child care includes family day care homes
and private centers.
What Agency Funds Subsidized Child Care
Programs In California?
State subsidized child care programs in California
are funded and regulated by the State Department of
Education/ Office of Child Development (OCD). California
has appropriated $224 million for the 1982-83 fiscal year to
serve about 142,000 children in either full or part-time
subsidized child care programs. While some programs may be
fully subsidized by state funds, many rely on a variety of
funding sources including local private and public funds and
parent fees. There are no longer any federal Title XX funds
in California child care programs.
Who Is Eligible To Participate In
Subsidized Programs?
Those families below 84% of the state's median
income (about $26,364 for a family of four in 1982-83) are
eligible for subsidized care. Those whose incomes are more
than 50% of the median must pay fees on a sliding scale.
(AFDC recipients do not pay fees.) Eligibility for care is
discontinued when the family's income reaches 100% of the
state's median. Because the demand for care far exceeds the
availability, priorities for service have been established
in law. Children in danger of abuse or neglect are given
first priority and need not be income eligible. In addition

**NOTE: This section on child care is reprinted with permission from a report published by ON THE CAPITOL DOORSTEP,
Sacramento, CA (Copyright 1983).
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to the income eligibility requirement, a need for child care
must be documented. A parent must show proof that she/he is
employed, seeking employment for a limited time (60 days),
or enrolled in school heading toward an occupation. Need
may also be based on the physical or mental disability of
the parent.
How Are The Programs Regulated?
State subsidized programs operate under Title 5
(Education Code) and Title 22 (Health & Safety Code)
regulations. The regulations determine staff
qualifications, staff/child ratios, and health and safety
requirements.
What Assistance Is Available To Help
Parents Find Child Care?
Resource ~ Referral (R & R) agencies provide
information and referral services to parents who need child
care. Their services are available to all families
regardless of income, and referrals are made to all types of
licensed child care, public and private. In addition to the
referral function, R & R's may provide other services such
as parent education and assistance in community child care
planning. About $4.8 million has been provided to fund 55
R & R's throughout the state.
What Is The Alternative

Pa~ment

Program?

Alternative Payment Programs were established to
give parents a w1der choice of child care options. They
function as administrative and funding mechanisms.
Sometimes called vendor/voucher, the Alternative Payment
Program determines a parent's eligibility for subsidized
care, helps the parent choose suitable care from a list of
licensed providers, and arranges for payment of the care.
Usually payment is sent directly from the Alternative
Payment Program to the provider. This year approximately
11,000 children are being served for about $13.6 million.
What Kinds Of Subsidized Child Care
Programs Are Available In California?
(1) General Child Care programs are subsidized
programs administered by schoor-districts, offices of county
superintendents of schools, and private or public agencies.
More than $180 million in state funds support children in
general child care for the 1982-83 fiscal year. The major
objective of these programs is to provide safe, healthy
environments for children while parents work or are in job .
training. School districts and the county schools programs
are the largest of the general child care programs, serving
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,
about 70,000 children. They provide care for infants
through school-age children for up to ten hours daily, five
days a week throughout the year. Some Family Day Care Homes
operate as satellites to center-based programs. Private
child care programs serve about 24,000 subsidized children
and vary in the services offered. Some county departments
of welfare provide child care for their clients. In most
cases parents are given the funds to purchase care or the
county pays the child care provider directly. Approximately
11,000 children are served through these programs.
(In
addi~ion, counties providing child care in 1970-71 are
required to continue present funding of $1.2 million under
County Maintenance of Effort Provisions.)
(2) Campus Child Care centers provide care for
children of students 1n comm-unity colleges, four-year
colleges, and universities. Care may be full-day or
adjusted to parents' class schedules. Centers sometimes
serve as training sites for students of college child
development classes. Mostly state funds support campus
child care centers, which serve about 6,000 children at a
cost of approximately $5.2 million. In addition, some
community colleges which levied a 1977-78 permissive tax
override (before Proposition 13) receive $3.3 million in
bail-out funds from the state.
(3) Migrant Child ~ for infant and preschool
age children is available in state-owned migrant housing
camps and in out-of-camp facilities during peak agricultural periods. The centers are operated by county offices
of education, school districts, or private agencies. State
funding totals about $7.6 million (including federal ECIA
Chapter I monies) and serves about 7,000 children.
(4) School-Age Parenting ~ Infant Development
are programs located on or near high school campuses to
provide child development services for infants, and
parenting education and counseling for the school-age
parents while they finish high school. There is no income
eligibility requirement for this program. The programs
receive only state funds totalling about $4 million and
they serve about 2,200 parents and children.
(5) Special Programs for handicapped or
developmentally disabled children have been inadequately
funded, despite the passage of the Federal Handicapped Act
(PL. 94-142). The Preschool Incentive Grant program
provides federal funds to public and private agencies and
school districts for preschool programs for handicapped
children three and four years of age. In 1982-83, $2
million was awarded and served about 4,000 children. Other
special programs include emergency, protective, and respite
care, but because of costs the programs are limited.
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(6) State Preschool/ECIA Chapter I are part-day
programs for pre-klndergarten cnildren from-low income
families. Many of the children and parent participants are
limited-English speaking. The programs emphasize parent
education and involvement and many include bilingual
components. They are operated by school districts, offices
of county superintendents of schools, community colleges,
state colleges and universities, community action agencies,
and private non-profit agencies. State Preschool is funded
with state funds and serves about 19,300 children at a cost
of about $30 million. The programs are regulated by State
Preschool Guidelines and, in part, by Title 22 and Title 5
regulations. Federal funds for the Education Consolidation
and Improvement Act (ECIA)/Chapter I are also used in school
districts.
•

(7) ~ Start programs are federally funded
preschool programs with educational components for children
of low-income, disadvantaged families. They are mostly
part-day programs that coincide with the school year.
Parent participation is required. Head Start is similar to
State Preschool and, in some cases, they are combined. The
California Head Start appropriation for 1982-83 is $80
million and funds approximately 27,700 children.
(8) Adult Education Parent Participation Preschool
(Co-ops) are programs for children three and four years of
age whose parents are enrolled in Adult Education classes in
school districts or community colleges. Each parent is
required to participate one day a week in the preschool
program and attend parent education classes. There is no
income eligibility requirement. Programs are supported by
parent fees and subsidized by the state through Adult
Education.
What Child Care Programs Are Available
In The Private Sector?
(1) Family Day ~ is care for children in homes
other than their own. State law requires family day care
homes to be licensed through the Department of Social
Services or the county. Providers caring for children from
only one family (other than their own) are exempt from the
licensing requirement. Care is paid for by the parents.
Some children are subsidized through the OCD alternative
payment program. There are approximately 30,000 licensed
family day care homes in California serving about 120,000
children.
(2) Private Child Care Centers are sometimes
called nursery schools or preschools and include
church-related programs and parent co-ops. They are
operated with private funds, usually fees and/or donations
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collected from parents. Services are available to children
from infancy through school age. Some private centers
include kindergartens or may operate separate elementary
schools starting with kindergarten, so that children can
attend school and have child care at the same location.
Programs are full day, part-day or a combination. A few
require parent participation. About 4,800 private
facilities are licensed by the Department of Social Services
in California.
(3) Employer-Sponsored Child Care may be located
at the worksite or the employer may subsidize care for
employees who usually use family day care homes or child
care centers. California law allows employers a tax
deduction for child care provided for employees. Some
employers provide child care as an employee benefit.
(4) Worksite Child Care is located at the parent's
place of work, but there 1s nor-necessarily a commitment of
resources from the employer. Space may be rented and the
program operated by parents, organizations, or unions. The
Department of Motor Vehicles in Sacramento has the first
public work-site~:. · ~~ carP f~~tlity available to California
state workers.
·
How Are Private Child Care Centers
And Family Day Care Homes Regulated?
They are regulated by Title 22 which outlines
health and safety requirements and staff/child ratios.
State law requires these facilities to be licensed. Parents
pay fees for child care.
Wh.at Is In-Home Care?
In-Home care provides care for the child in her/his
own home by a relatiVe, friend, older child, paid sitter, or
housekeeper. Care is usually paid for by the parent. In a
small number of cases, the Alternative Payments Program
subsidizes the care. Eligible parents may use.the indirect
subsidies (see below). "Latch key kids" are children who
care for themselves before and after school while parents
are working. Estimates put the number of such children
nationwide at more than two million.
What Indirect Subsidies For Child
Care Are Available?
(1) ~ income disregard and ~ (Work Incentive
Program) are federally funded subsidies available to
recipients of Aid to Families with Dependent Children
(AFDC). The income disregard allows child care costs to be
included as work-related expenses in calculating a parent's
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monthly AFDC grant. Federal regulations put a
$160/child/month ceiling on the amount of child care
expenses that may be claimed. WIN, under Title IVC of the
Social Security Act, allows participants to be reimbursed
for their child care expenses.
(2) Federal and state child care tax credits
allow parents to claim-a-percentage of-rheir-child care
expenses as a credit on income tax statements. Federal
legislation (the Economic Recovery Tax Act of 1981),
provides for child care tax credits on a sliding scale. The
federal credit is non-refundable meaning that only those
with enough income to have a tax liability can take
advantage of it. There are proVisions in the new law for
advance payment of the tax credit. If eligible for the
advance payment, less federal taxes would be taken out of a
worker's paycheck, leaving more money with which to purchase
child care.
Figures for appropriated funds and number of
children served are the most recent available from the
respective departments.
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Chapter4

D Econo1nic

Independence
INTRODUCTION:
Under both California and Federal laws, women are
legally protected against discrimination in their credit
transactions with banks, stores, gasoline companies and
other businesses that extend credit ("creditors"). Many
past unfair credit practices that made it more difficult for
a woman to get credit than a man have been made illegal.
Under California law, it is illegal for a creditor
to refuse to extend credit to a woman because of her sex or
marital status. A woman, married or single, is entitled to
have credit accounts kept in her own name so that she has a
separate credit history and can establish a good credit
rating in her own name. When credit is denied to any
person, that person has a right to a written statement of
the reasons for the denial from the creditor, and a right to
a copy of the person's own credit history report from the
"credit reporting bureau" that was relied upon by the
creditor in refusing to extend credit.
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Federal laws make it illegal to discriminate in
any aspect of a credit transaction because of the
applicant's sex, marital status, race, national origin,
religion, age (with limited exceptions) or receipt of public
assistance.
A person or class of persons may file a legal
action against a creditor who discriminates illegally. If
discrimination by a creditor is proved in court, the court
may award actual damages, punitive damages, and attorney's
fees against the creditor.
CREDIT
How Am I Protected By The Law When I Apply
For Credit?
California and Federal laws protect credit worthy
people who seek loans, charge accounts, mortgages and other
types of credit by preventing creditors from treating credit
applicants unfairly because of sex, marital status or
race. However, these laws do not guarantee that you will
get credit; creditors are allowed to determine your
credit worthiness on the basis of your income, expenses,
debts and reliability. Once a woman can prove her ability
and willingess to repay a debt, she is entitled to credit on
the same basis that a man would receive credit. A woman's
earnings or support payments may not be discounted by the
creditor. There are certain quest1ons that no cr_editor may
legally ask a woman~ such as her plans to have children or
her birth control practices. Specific types of questions
that may be asked when a person applies for credit are
discussed later in this chapter.
How Do I Get Credit?
To get credit, you must show the creditor that you
are "credit worthy." Being credit worthy means that you
have a separate credit history identifying you as a person
who has managed your earnings and assets and has borrowed
and repaid your debts on time. One way to start a credit
history is to open a bank or savings account in your own
name. Then you may apply to your bank for a bank credit
card in your own name. If you charge purchases on your bank
card and repay your bills on time, you will have a basis to
prove your credit worthiness. ~s your credit history
continues, you may be able to increase your credit limits
and to open additional credit accounts. You might also wish
to open a charge account in your own name in a retail store.
Obviously, you should only use credit if you can
afford it and can repay your debts.
-75-

Why Is It Important To Open A Credit Account
In My Own Name?
Your own legal name is your personal first name and
your last name (maiden name or married name) that you prefer
to use. For example, if you were born "Mary Smith" and you
married Bill Jones, you may use as your own name "Mary
Smith" or "Mary Jones." Either of these names will create
your own credit identity. However, if you are married and
you keep your bank account and credit cards in the name of
"Mrs. Bill Jones," you have not created your own credit
identity, but a duplicate of your husband's identity, since
"Mrs. Bill Jon~s" is merely a social title.
How Can I, As A Married Woman, Have Joint
Accounts In My Husband's Name Changed To
List My Own Name, Too?
For any joint charge account of a married couple
opened prior 12 1211, you have the right to request that the
creditor (store, business, etc.) report the joint account in
both names, i.e., "Bill and Mary Jones." You should request
that the creditor report the credit history on the joint
account in both names to the "credit reporting bureau." All
joint accounts opened since January 1211 are required by law
to be reported in both names.
You can verify your separate credit history by
getting a copy of your credit history report from the credit
reporting bureau.
What Is A "Credit Reporting Bureau"?
Sometimes called a "credit bureau" or "credit
reporting agency," this is a clearinghouse which provides
the subscriber-members (banks, stores, businesses)
information about the financial transactions of their
customers. The information available from the credit
reporting bureau comes from the same subscriber-members, who
report to the bureau delinquent debts, civil judgments,
bankruptcies and collections against their own customers.
The bureau records and maintains this information, usually
on computer tapes. The bureau usually does not do any
independent investigation of the information reported to it
by subscriber-members.
How Do I Get A Copy Of My Own Credit History
Report From The Credit Reporting Bureau? How
Can I Correct The Report?
To find out if you have any credit history, and to
see a copy of your own credit history reports, ask your bank
or other creditor the name and address of the credit
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reporting bureau that they use. You have the right to get a
copy of your own credit history report from the credit
reporting bureau at any time, for a small fee. If you have
been denied credit, you may get a copy· of your credit
history report without charge, usually, if you request it
within thirty days after you are denied credit.
If the information in your own credit history
report is out of date, incorrect, or in dispute, you should
make in writing all necessary corrections and return the
report to the bureau. The bureau is required to check the
information, and if correct, to change your credit history
report. The new information must be sent to every creditor
who received a negative report in the last six months, and
to prospective employers who received a negative report
during the prior two years.
If the credit reporting bureau disagrees with you,
it must notify you within five days that it believes your
dispute is groundless and state reasons why it will not
reinvestigate your report. If this happens, you may file
your own statement of 100 words or less presenting your side
of the story, and this statement must be included in your
credit history report.
When I Apply For Credit, What Types Of Questions
May Be Asked?
When you apply· for credit, you should ask to fill
out a written credit application. It is illegal for a
creditor to make any discriminatory statement discouraging
you from applying for credit. Once you have filed a written
application for credit, you have a right to a written
explanation from the creditor if you are turned down.
The credit application usually will ask you
information about the following: your employment and your
monthly earnings: your savings and checking accounts: your
dependents: your other credit accounts: whether you own or
rent your house or apartment and how long you have resided
there: your telephone numbers at home and at work.
Generally, creditors are looking for information about
whether you have enough income and assets to be able to
repay the loan, and whether you appear to have the
"stability" in terms of job, home, and residence in the
community to indicate that you are a good credit risk.
The credit application may ask whether you are
"married," "unmarried," or "separated." (It may~ ask
whether you are divorced or widowed.) This information can
be used only to evaluate your credit worthiness, not to
discriminate. The application may ask you to designate a
title such as Ms., Miss, Mr. or Mrs., but you are~
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required to give this information if you do not wish to.
A creditor is legally permitted to ask you about your
immigration status when you apply for credit.
Questions about your family planning practices, your
race, color, religion or national origin are never relevant
to your credit worthiness and may £21 be asked by creditors.
~ creditor rna¥ n£i ask you about your birth control
practices, ~ many ch1ldren you Efan lQ ~ 2£ ~ adopt,
2£ whether you ~ ~ 12 have c 1ldren. A cred1tor may
ask you how many children you have now if the children are
your dependents. But this information can only be used to
determine your financial situation, and not for
discriminatory reasons. For example, a creditor cannot
discriminate against you because you are a single parent.

What If I Am A Married Woman?
If you are a married woman, you must be treated as
a man (married or single) would be treated when you apply
for credit. You may have more earnings and other assets
under your management and control than a single working
woman because of your husband's job and your community
property. However, any credit agency must grant you
credit, in your own name, just as it would give a man in
your position.
Can I Apply For Credit In My Own Name If
I Am Married?
You may apply for credit in your own name even if
you are married. All credit applications must tell you that
you have a right to a separate account regardless of the
fact that you are married. Usually, your signature alone
will be required on the credit application if you apply for
separate credit.
Can I Use My Maiden (Birth) Name When Applying
For Credit?
You have a right to use either your husband's name
or your maiden (birth) name on your credit card.
You may
not be discriminated against for the reason that you choose
to use your maiden name.
Must I Give Information About My Spouse
When I Apply For Credit?
Because California is a community property state
you may be asked to give information about your spouse when
you apply for credit. See Chapter 4, Domestic Relations,
for more information about community property.
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Must I Disclose Debts Against My Community
Property When I Apply For Credit?
A creditor may ask you to provide information about
any debts that you and your husband have against your
community property. This means that you may be asked about
debts incurred by your husband even if you are seeking
credit only in your name. This is because each spouse is
responsible for the community debts of the marriage.
A creditor may not use this information to
discriminate against you just because you are a woman.
This means that an application for credit cannot ask you
questions that it does not ask a man in your situation.
Can I Be Forced To Reapply For Credit I
Already Have When My Marital Status Changes?
If you change your marital status or your name you
cannot be forced to reapply for a credit card you already
have~
The only ~ ~ creditor
either cancel your
cred1t ~ 2£ reduce your l1m1t a ter ~ change ~ your
marital status 12 ~ you ~ either unable 2£ unwilling
12 repay. This means that your credit cards may not be
cancelled simply because you were divorced,-widowed, or
because you changed your name.

mal

What If I Am An Unmarried Woman?
If you are an unmarried woman, you must be treated
as an unmarried man would be treated when you apply for
credit. If you have earnings and assets that meet the
creditor's requirements, you must be given the same credit
at that store or bank as a man in your position would be
given.
Must I Disclose Any Alimony Or Child
Support Payments I Receive?
You do ~ have to give any information about
alimony, child support or separate maintenance payments
unless you want the amounts from those sources to be
included ~ part 2f your lncome7 Th1s means that It you do
not want the creditor to know that you are divorced and that
you are receiving alimony payments you should not include
these payments a~ part of your income on the credit
application. On the other hand, if you have no other
sources of income, you will want your alimony payments to be
included in your income, and you may have to disclose the
source of those payments.
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What If I Am Living With A Man To Whom
I Am Not Married?
It is unlawful for a creditor to discriminate
against you because you are living with a man to whom you
are not married. It is unlawful for a creditor to
discriminate against you because you are a single parent,
also.
If you are denied credit you have the right to be
informed of the exact reasons for the denial. The remainder
of this ~hapter will explain how you may go about finding
out why you were denied credit.
How Will I Know If I Have Been Denied Credit?
After you have applied for credit, you must be
informed whether you have been given or denied credit within
30 days after the creditor received your completed application. If you have been denied credit the notice that must
be sent to you within 30 days must either:
(1)

give you a statement of specific reasons
for denying credit to you, 2r

(2)

give you the name, address and telephone
number of the person who can tell you the
reasons you were denied credit. The
reasons must be sent to you within 60 days
from the receipt of your request.
RIGHTS TO CREDIT REPORTS

What Steps Do I Take After I Am Denied Credit?
Contact the credit reporting bureau in your city.
If you have been denied credit by any creditor, the notice
of denial must give you the name and address of the credit
reporting bureau that supplied your credit history.
You can find out about your credit history
report by:
(1)

going to the credit reporting bureau in
person and presenting identification.
The agency must then give you a copy
of your file. If the agency uses codes,
you must be given an explanation of the
codes used, or

(2)

writing a letter to the bureau requesting a
decoded version of your file. You must
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present proper identification in your letter
and give a specific address to which your
file may be mailed, or
(3)

writing a letter requesting that the
credit reporting bureau call you and
give you the information in your file.
Your letter must give identification
and your telephone number. The credit
reporting bureau may charge you the
cost of the telephone call.

If you were denied credit and you request a copy of
the information in your file within 30 days of denial, you
will not be charged a service fee, usually. If your file
requires preparation of special material you may be charged
a reasonable service fee.
If you request a copy of your file not pursuant to
credit denial, you may be charged a reasonable service
charge. You should not be charged over $5.00 to get a copy
of your credit history file.
What Kind Of Information Cannot Be Included
In A Credit History File?
The following information generally must !Q! be
included in a consumer credit report.
(1)

Bankruptcies which were declared by
the court fourteen or more years before
the date of the credit report.

(2)

Unpaid judgments which were declared
by the court ten or more years before
the date of the credit report.

(3)

Paid tax liens which were paid seven or
more years before the date of the
credit report.

(4)

Paid judgments which were declared
by the court seven or more years before
the date of the credit report.

(5)

Suits which were filed against you seven
or more years before the date of
the credit report.

(6)

Accounts which were placed for
collection seven or more years before
the date of the credit report.
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(7)

Records of arrests, the filing of felony
or misddemeanor charges, or the
conviction of a crime which from the date
of disposition, release or parole precede
the credit report by seven or more years.

(8)

Any other information that will hurt
your chances of getting credit, if the
event occurred seven years or more before
the date of the credit report.

The credit reporting agency may report any of the
above items if:
(1)

it is giving a report for a credit
transaction which involves $50,000
or more, or

(2)

it is giving a report for a life
insurance transaction which involves
$100,000 or more, or

(3)

it is giving a report for the
possibility of employment of a
person at a salary of $30,000
or more.

How Can I Change Inaccurate Or Misleading
Information In My Credit History File?
If after reviewing the information in your credit
history file you find that it contai:1s inaccurate
information, you have a right to try to correct the.
information. You should contact the credit reporting bureau
by mail and explain your reasons for finding your file to be
inaccurate. Upon receiving your letter the bureau is
required either to reinvestigate your history or notify you
that it is believed that your dispute is groundless and
frivolous. The bureau must notify you within five days if
it believes that your dispute is frivolous and that it will
not reinvestigate your file. The bureau must also state the
exact reasons for its decision not to reinvestigate. In
such a case you may file a statement of 100 words or less
telling why you believe the information to be inaccurate or
misleading. The bureau is required by law to include your
statement in your credit history and provide it to creditors
who request information about you.
If the credit reporting bureau finds your dispute
to be valid and reinvestigates your file, it must correct
your credit history and notify you that the corrections have
been made.
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You also have the right to request that the bureau
send either the corrected information or your statement to
anyone who has received a credit history on you within the
last two years for e·m ployment reasons or the last six months
for other reasons.
Can I Be Held Liable For Unauthorized Use Of
My Credit Cards If They Are Lost Or Stolen?
If your credit card is lost or stolen and you
notify the card issuer within a reasonable amount of time,
you may not be held responsible for any unauthorized use of
your card. In addition to immediately notifying the credit
card issuer ~ telephone of the loss or theft of your credit
card, you should always notify the credit card issuer in
writing of such loss or theft. In no event will you be-held
responsible for an amount over $50.00 for ·unauthorized use
of your car~ from the time you notify the card issuer of the
loss or theft.
LEGAL REMEDIES
What Should I Do If I Have Been Unlawfully
Denied Credit?
If after reviewing your credit file, you believe
you were denied credit merely because of your sex or marital
status, or the other grounds described in this chapter, and
you have reason to believe that a man with the same assets
and credit history as ypu would receive credit, you may wish
to get legal assistance. There are several government
agencies you may contact about certain types of credit
discrimination. These agencies are listed below.
You may also wish to contact a private attorney
about the possibility of recovering actual damages and
punitive damages up to $10,000 as an individual, as provided
under the new laws.
Credit discrimination by retail stores,
finance companies and credit card issuers:
Contact Federal Trade Commission,
washington, D.C. or local office
in your county.
Credit discrimination by national banks:
Contact Comptroller of Currency,
Washington, D.C.
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If you are aware of credit practices by a store or
agency that clearly violate the new laws described in this
book, you may send your written complaint to the California
Attorney General's Office, Public Inquiry Unit, 1515 "K"
Street, Suite 511, Sacramento, CA 95814.
BUSINESS ESTABLISHMENTS
INTRODUCTION:
Under California law, women are entitled to equal
treatment with other persons in business establishments~ If
you are denied entrance or services illegally by any
business establishment, you may file a legal action against
the business for damages and attorney's fees.
What Is A "Business Establishment"?
A business establishment is a place generally open
to the public. It includes restaurants, bars, stores, movie
theaters, hotels, motels, shopping centers, housing
accommodations, apartment buildings, real estate brokers,
and doctors' offices.
Some clubs that are supported by private membership
and open only to members and their families may not be
"business establishments." "Private clubs" are not covered
by this law. However, even a "private club" can become a
business establishment and be subject to laws against
discrimination to the extent that it permits public and
business functio~s to occur on its premises.
What Are My Rights At A Business Establishment?
lt is illegal for a business establishment in
California to treat women less favorably than other persons
coming into and using the establishment. This means that
you, as a woman, are allowed to enter any office,
restaurant, bar or other business establishment, on the same
basis any other person is allowed to enter. You must be
given the same privileges, accommodations, goods and other
services as any other person coming into the place. For
example, it is illegal for a restaurant to refuse to serve a
woma·n seated alone if the restaurant will serve a man seated
alone. Businesses cannot discriminate against you on the
basis of your marital status. Nor can a business exclude
children from business premises arbitrarily.
Rental housing is considered a business
establishment. It is illegal for an apartment owner to
refuse to rent an apartment to a woman merely because she is
a woman. An apartment owner cannot refuse to rent to you
-84-

merely because you are a gay man or a lesbian, or because
you have children.
A condominium owner may not discriminate in rental
or sales against people who have children under eighteen.
Senior citizen housing facilities are legally permitted.
It is illegal for any business that has a state
license for some activity, for example, a state liquor '
license, to refuse to provide that licensed activity to you
because you are a woman. The business can lose its license
for such a refusal.
What Remedies Do I Have If A Business Establishment
Discriminates Against Me?
If you believe you have been denied equal rights by
a business establishment because you are a woman, you may
wish to contact a private attorney about filing an action in
court to recover up to three times your actual damages, but
not less than $250 damages for each act of discrimination,
and your attorney's fees.
Also, you may wish to file a complaint with the
California Department of Fair Employment and Housing, which
may file an action for you.
If you have reason to believe that a business
establishment has a continuing practice of denying equal
rights because of sex, race, color, religion, ancestry or
national origin, you may notify the district attorney, city
or county attorney, the California Attorney General, or the
California Department of Fair Employment and Housing. These
government agencies have the power to bring legal action to
stop the business from future acts of discrimination.

CONTRACTS
INTRODUCTION:
A contract is an agreement between two or more
people, usually to provide some goods or services or perform
some action. The laws that apply to making and enforcing
contracts are technical and often require the services of a
lawyer when disputes arise. However, it is important for
all people to have some knowledge about the basic elements
of contracts.
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What Is A "Contract" And How Does It Work?
A contract is an agreement that can be legally
enforced. To have ·a contract, someone makes an offer,
someone accepts that offer and there is "consideration."
Consideration is any benefit that is given in exchange to
the person who promised in the contract. A valid contract
must also have a lawful "object," the thing which the person
who receives the consideration promises to do or not to do.
The general rule is that an offer can be revoked or
taken. back until it is accepted. If you pay someone to keep
an offer open for a period of time, an "option contract" is
formed and the offer may not be revoked. And if someone
makes an offer to you and promises not to take it back and
you act because you relied on the offer, a contract is
formed. Sometimes specific actions by parties can create
"implied in fact contracts."
A contract may be written or oral. However, some
types of contracts are not enforceable unless there is a
writing that shows the agreement. Examples of contracts that
must be in writing are an agreement that cannot be performed
within one year, a guarantee to pay someone else's
obligations if they default, an agreement made upon
consideration of marriage, an agreement for a lease that
lasts for more than one year, an agreement for the sale of
real property, an agreement for the sale of goods of $500 or
more, or a will.
What Are My Obligations If I Receive Unordered
Goods In The Mail?
If you receive goods by mail or delivered to your
home which you did not order either verbally or in writing,
these goods become gifts to you under California laws. You
are under no obligation to pay for something you did not
order.
If you receive unsolicited goods and the company
that sent the goods tries to collect payment for the goods,
you can go to court to stop the company from bothering you.
If you win in court, you may also be awarded attorney's
fees~
You may wish to re~ort such collection tactics to
your local district attorney or the Attorney General.
What Should I Know About Door-To-Door Sales?
For your protection, California and federal law now
permit the buyer of products or services (including courses
of instruction, but not including real estate brokers,
physicians, attorneys, etc.) which are sold in the home, to
cancel the contract if the following cond1t1ons ex1st:
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(1)

The contract is for an amount more than
$25.00. The law applies to cash sales as
well as installment sales.

(2)

The sale
which is
office.
signs in
contract

was made in the home or at any place
not the seller's normal business
The law applies even if the buyer
his home, but the seller signs the
later in his office.

If you sign a contract, you have until midnight of
the third day following the date you signed to cancel.
Sundays and holidays are not counted in the three days. The
contract has to explain all of this, and there must be a
cancellation form attached to the contract which you can
tear off and send in. The salesperson must write on that
form the date of the contract and the date by which you
must cancel. The salesperson must also tell you of your
right to cancel.
If you cancel, the company must return all of your
down payment and can make no charge for the cancellations.
You must, of course, be willing to give back the goods if
you have received any. However, the seller is responsible
for collecting the goods, and if the seller fails to pick
up the goods in 20 days, you may keep them.
Be cautious about giving money in advance to a
door-to-door salesperson: you may never see him or her
again, and the "company" may be difficult to find.
What About Health Studio Contracts?
Health studio contracts must be in writing and you
must be given a copy of the contract when you sign it.
Health studio contracts may not require financing for over
two years and services must begin within six months of the
signing of the contract.
The contract must not be over $1,000.00 and must
terminate upon the death or disability of the customer.
You have the same three day cancellation right as in a
door-to-door sale.
What About Dance Studio Contracts?
Contracts for dancing lessons must be in writing.
You must receive an exact copy of the contract when you
sign it. The lessons must begin within 12 months of the
making of the contract and the contract must indicate the
hourly rate you are being charged for the lessons and your
right to cancel the contract.
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You have a right to cancel a dance contract at any
time without giving a reason. The cancellation must be in
writing and it must be sent to the specific address given
in the contract. If you give notice of cancell.a tion within
180 days after you receive a copy of the contract, the
dance studio must refund all your money within ten days.
The only amount the studio may keep is the amount charged
for lessons you took before you cancelled the contract. For
cancellation after 180 days, the dance studio may keep 10%
of the unpaid balance and paym~nt for the lessons already
received. The contract terminates upon the death or
disability of the customer.
INSURANCE
INTRODUCTION:
There are many types of insurance that provide
valuable protection against accidents, illness,
unemployment and for survivors of deceased persons. In
this chapter, five types of insurance are described:
medical insurance
disability insurance
automobile insurance
state unemployment insurance
life insurance
For each type of insurance, there is a description of the
general protections given by such insurance, types of
benefits paid under such insurance, and equal rights under
insurance laws.
Insurance law is a complicated subject. For
specific questions about your own policies, you should
contact your insurance agent, or the appropriate government
agency.
This chapter also describes various public
assistance programs that provide money and assistance to
needy persons for unemployment, food, medical care,
dependent children, disability, and retirement.
What Is Medical Insurance?
Medical insurance pays all or part of your
hospital and doctor bills when you are sick or injured.
You may have an individual policy, a group policy through
your employer, or you may be eligible for a state health
care plan such as Medi-Cal.
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(1)

If your employer's group plan covers
the wives of male workers, it must
cover your husband.

(2)

Medical insurance policies must have
the same waiting periods for men as
for women. However, a medical insurance policy may impose some minimum
waiting period after the insurance
coverage begins before the policy will
pay for your pregnancy.

(3)

Medical insurance policies can ask
women to have a medical check-up only
if men are asked to have one, also.

(4)

Private and public employers are
required to give covered employees
15 days' notice if their medical, surgical
or · hospital benefits are being discontinued.

Are Pregnancy And Complications Arising
From Pregnancy Covered By Medical Insurance?
(1)

Where an employer of 15 or more employees
offers medical coverage to his employees, he
is required to cover pregnancy and related
medical conditions to the same extent that
other medical problems are covered (with one
exception: an employer plan does not have to
pay for an abortion).

(2)

A medical insurance policy may not deny
dependents' coverage to a female employee if
it provides such coverage to a male employee.

(3)

A medical insurance policy may not condition
pregnancy coverage for a female employee
on whether she is married.

(4)

Under the California Unemployment Insurance
Code, a woman may collect disability benefits
from the state for absences due to normal
pregnancy if a doctor certifies that she is
disabled. Such benefits may last for the
same period covered for any other disability.
For information about pregnancy disability
under California Unemployment Insurance,
contact the State of California Disability
Insurance Office or the State of California
Employment Development Department Office in
your city.
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(5)

Employers may not exclude pregnancy from
coverage under employee group private
disability insurance plans. Disability due
to pregnancy must be treated the same as any
other disability.

(6)

A medical insurance policy will cover genetic
testing in cases of high risk pregnancies if
agreed upon by insurer and policy holder.
Prospective policy holders must be informed
of the availability of such coverage.

(7)

A medical insurance policy may impose a
waiting period after the start of coverage
before the policy will pay for your pregnancy.

(8)

You cannot collect State Unemployment
payments 1f you left your job because you are
pregnant. You ~ collect State Unemployment payments after the birth of your child
or end of your pregnancy, if you are able to
work and your previous job has been filled.

(9)

You cannot collect State Unemployment payments if the pregnancy has been found to be a
Bona Fide Occupational Qualification (BFOQ).
The definition of a bona fide occupational
qualification is discussed in Chapter 1 of
this book. Unless pregnancy has been found
to be a bona fide occupational qualification,
it is illegal for a company policy or union
collective bargaining agreement to require
you to leave your job because you are
pregnant.

(10) "Individual" medical insurance policies must

not exclude coverage for miscarriage or
complications of pregnancies.
(11) "Group" medical insurance policies (for

employers of five to fourteen individuals) may
exclude miscarriages and must cover complications of pregnancy only if they provide
some type of benefits for a normal pregnancy.
(12) Private disability insurance policies as well

as the California Unemployment Disability
Insurance Plan must cover miscarriages and
complications of miscarriages.
(13) Individual medical insurance policies cannot

exclude payments for disorders of the
reproductive organs.
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(14) An application for private disability insurance can ask questions about female sexual
organs-ina disorders without asking similar
questions of male applicants. However, most
applications inquire into the fertility
related medical history of all applicants.
What About Contraceptives And Sterilization?
(1)

A medical insurance policy does not have to
pay for contraceptives or abortion.

(2)

Generally, medical insurance policies must
pay for sterilization although group policies
may be drafted in such a way as to avoid
covering sterilization. To do so, however,
sach policies would have to exclude all
coverage for any disorders of the reproductive organs. As a result, most policies
cover sterilization.

What Should I Know About Private Dis·a bili ty
Insurance?
Private disability insurance pays you money to make
up for wages lost when you are unable to work because of
·
sickness or injury.
Items That Cannot Be Excluded:
(1)

Men and women in the same job must be
offered the same coverage.

(2)

Benefits for men and women must cover the
same time period.

(3)

A policy cannot exclude from coverage work
ordinarily covered by the policy merely
because the work is done at home or done
for a relative, if the policy has no such
exclusion for men7 (NOTE: This does NOT
mean that insurance companies must provide
homemaker's disability insurance, however.)

What Should I Know About Car Insurance?
Before you buy or even drive a car, you should
obtain car insurance. Car insurance is required by state
law. It covers injuries to yourself and your passengers
if you are in an accident, and injuries to the passengers of
the other car if the accident is your fault. These bills
can be extremely high. Car insurance can also pay for
damages to your car, due to an accident or vandalism.
-91-

Your insurance rates are based on your age, your
sex, your driving record, and other factors.
(1)

An auto insurance company may ~ cancel
your coverage or refuse to insure you
solely because you are living with a man
to whom you are not married or because you
are living with people you are not related
to by blood or marriage.

(2)

An auto insurance company may ~ refuse
to insure you solely because you are
divorced or widowed.

(3)

An auto insurance company may charge you
a rate which is based on your husband's
driving record.

(4)

An auto insurance company may charge you
premiums based on the driving records of
members of your household, even if the
policy is in your name.

(5)

An auto insurance company may insist on
writing a policy for your entire household
rather than for you as an individual.

What Should I Know About Life Insurance?
Life insurance is money intended to provide for
your husband and children (or other family members or
friends) in case you die.
Life insurance companies must do the following
things:
(1)

Insure men AND women who have the same type
of job.

(2)

Ask both men and women (not women only) to
have a physical examination before issuing
insurance, it they ask for a physical
examination as a condition of insurance.

(3)

Have the same conditions and benefits in
the policies for women as are in the policies
for men.

The present law allows a life insurance company to
charge men and women different rates. Life insurance
companies use statistics on how long people are expected to
live ("actuarial tables") to calculate different insurance
rates for men and women. Women are usually expected to live
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longer, so their life insurance policy rates are usually
lower.
Where Can I Go For Help?
If you believe that you have been refused insurance
or have been treated differently because you are a woman or
because of your marital status, you may wish to call one of
the following:
(1)

California Department of Insurance, "Policy
Services Bureau," offices in Los Angeles,
San Francisco and Sacramento.
Call to file discrimination complaints or
ask questions about these types of insurance:
medical, automobile, life, 2r private
disability insurance.

(2)

California Employment Development Department,
offices in Los Angeles, San Francisco and
Sacramento.
Call to file discrimination complaints or
ask questions about these types of insurance:
State disability, unemployment insurance.

See the last chapter in this book for addresses
and telephone numbers of the agencies which may help you
with a particular problem.

PUBLIC ASSISTANCE
What Are Some Public Assistance Programs
Available To Me?
Seven public assistance programs that provide money
and other benefits to needy persons are listed below for
your information. If you believe that you qualify for any
of these benefits, you may contact the agency listed for
information about programs that may apply to you. See the
last chapter of this book for addresses and telephone
numbers of these agencies.
(1)

UNEMPLOYMENT INSURANCE BENEFITS (UIB}

Benefits range up to $166 per week for 26 weeks,
and may be extended beyond this period in certain
circumstances.
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You Are Eligible If:
- you are out of work because you were laid off
through no fault of your own, because you were
fired for something other than misconduct, or
because you quit for good cause: and
- you are actively seeking employment, and
- you earned at least $1200 from a "UIBn covered employer during the "base period.n
The base period is the one year period
calculated from the filing date of the
unemployment insurance cla~m.
NOTE: A person may collect disability benefits for
absences aue-to normal pregnancy, where a doctor specifies
that the person was disabled. Benefits may be paid for a
total of six weeks. See the chapter on nHealth Caren in
this book for more information.
You May Call:
The Employment Development Department of the State
of California nearest you and ask for the Unemployment
Insurance Benefits program.
(2)

FOOD STAMPS

A one-person household may receive between $10 and
$75 worth of food stamps per month. A two-person household
may receive between $10 and $128 worth of food stamps per
month.
With food stamps you can buy more food than you
could get with your income alone. You no longer have to pay
money to get food stamps.
You Are Eligible If:
Your maximum adjusted income is as follows:
One person
Two persons

-- $422 per month
-- $589 per month

and you have no more than $1500 in resources (for one
person) and are registered for work.
How To Figure Your Adjusted Income:
First, take your monthly income, then subtract
the following amounts (deductions):
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(1)

Generally, a food stamp household can
deduct 18% of its earnings from work;

(2)

A standard deduction of $85 as of January 1,
1981. This amount will be increased every
twelve months by a cost of living factor;

(3)

Dependent care costs, if you pay them so
someone in the household can work; and

(4)

Shelter costs (rent, mortgage, utilities,
basic telephone, etc.)
A household with a member who is 60 or older,
or who gets Social Security because she or
he is disabled, can deduct medical expenses
of that person over the first $35 each
month. Those households can also deduct
more of their shelter costs than can other
households, which are limited to a maximum
deduction.

You May Call:
The Social Services Department of your county and
ask for the Food Stamps Program.
~:

(3)

WOMEN RESIDING IN A SHELTER FOR BATTERED
WOMEN MAY QUALIFY IF THEY PREPARE THEIR OWN
FOOD AND MEET THE OTHER CRITERIA LISTED
ABOVE.

MEDI-CAL

B€nefits include hospitalization, medically
necessary doctor's visits, dental care, x-rays,
prescriptions, and nursing home care.
There are four different Medi-Cal programs in
California:
-

Medically Indigent (MI)
Medically Needy Only (MNO)
Aid to Families With Dependent Children (AFDC)
Supplemental Security Income Recipients (SSI)

You May Call:
The Department of Health Services of the State of
California and ask for the Medi-Cal Program.
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(4)

AID TO FAMILIES WITH DEPENDENT CHILDREN

Benefits are $408 per month for two people: $506
per month for three people: $601 per month for four people:
etc. Also, you can receive Medi-Cal.
You Are Eligible If:
- you are a single parent or pregnant woman
in "need" or
- you are two parents, with at least one
child under 21, in "need" and with "child
deprivation."
(Need is based on your income and personal assets.
Child depriVation means that one parent is absent from the
home, disabled, deceased or unemployed or working less
than 100 hours per month. Mothers as well as fathers can
be considered unemployed parents under the AFDC program.)
You May Call:
The Social Services Department of your county and
ask for the Aid to Families with Dependent Children Program.
you may qualify for food stamps if you
qualify for AFDC.
For more information call:
The Social Services Department of San Francisco:
General Information re: Food Stamps at 557-5718.
(5)

SUPPLEMENTAL SECURITY INCOME (SSI)
The maximum SSI benefits in 1983 are:
- for a single person 65 or over,
or a single disabled person ••••••• $451
-for a single blind person ••••••••• $506
- for a couple where both members
are 65 or over or disabled •••••••• $838
- for a couple where one person is
aged or disabled, the other is
blind . . . . . . . • . . . . . . . . . . . . . • . • . . . . . $929

- for a couple where both members
are blind ••••••••••••••••••••••••• $985
- for a disabled person under
18 years old •••••••••••••••••••••• $358
If you are living in the household of another
and receiving room and board in kind, your benefits will
be lower than the above by about $95 for a single person.
-96-

- If you are eligible for the above benefits,
you will receive a Medi-Cal card which
entitles you to many free medical services.
- If you are living where you cannot prepare
your own meals, you are entitled to an extra
$48 per month (aged and disabled only).
- If you are living in a non-medical out-ofhome care facility, the basic benefit is
$510 per month. You are entitled to at
least $59 for your personal needs not
provided by the facility out of this $510.
You Are Eligible If:
- you are a u.s. citizen or resident; and
- you are over 65 or disabled or blind; and
- you have a limited income and +imited resources.
You May Call:
The Social Security Administration of the u.s.
Department of Health and Human Services and ask for the
Supplemental Security Income Program.
(6)

STATE DISABILITY INSURANCE

Benefits range from $50 to $175 per week for a
maximum of 39 weeks.
You Are Eligible If:
you have a doctor's certificate that you
are unable to do "regular and customary"
work; and
- you were liQ! injured on the job.
You May Call:
The Employment Development Department of the State
of California and ask about Disability Insurance Claims.
You may contact a private attorney, also.
(7)

GENERAL ASSISTANCE

Benefits and requirements vary from county to
county. Call the Social Services Department of your county
and ask for the General Assistance Program.
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Chapter 5

D Health Care

INTRODUCTION:
This chapter covers several areas of health care
that affect all women and children to some extent.
Pregnancy is discussed, including prevention of pregnancy
through medical devices or prescriptions, health care during
pregnancy, decisions about whether or not to bear a child,
methods of terminating pregnancy (abortion), and alternatives to abortion. Also discussed are problems of child
care, nutrition, child disorders, and information of special
interest to women about certain drugs and medical
procedures.
Many of these topics are the subject of differing
views and are best discussed with parents, spouses, doctors,
social service agency personnel, clergy and other experts.
The Attorney General takes no formal, legal or
policy position on any of the controversial issues covered
here. This information about important laws and services
available to women and children in the health care area is
provided as a public service by the State's chief law
officer.
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BIRTH CONTROL

What Birth Control Devices Are Available
And Where Can I Get Them?
If you decide to use artificial birth control to
prevent pregnancy, there are several prescription birth
control devices for women that you can get through your
doctor or local Planned Parenthood office or county health,
free or community clinic. These devices include the birth
control pill, the diaphragm and the intrauterine device
(IUD). In addition, birth control devices for use by men-condoms -- can be bought at any drug store by a man or
woman. Non-prescription birth control devices for women,
such as contraceptive foam, can be purchased at a drugstore
without a prescription.
Are There Health Risks In Using Birth
Control Devices?
It is best to discuss with your doctor your own
health condition and history of diseases to learn the health
risk to you if you use birth control devices. Some methods
of birth control appear to cause serious side effects ln
women who have certain health conditions. Both the pill,
which is prescribed by a doctor, and the IUD (intrauterine
device), which is inserted during a pelvic examination by a
doctor, may cause harmful side effects to the woman user.
Doctors and drug manufacturers advise caution in the use of
birth control pills by any woman who has had any of the
following: uterus or breast cancer~ varicose veins~
phlebitis~ heart problems~ stroke: sickle cell anemia: liver
problems: migraine headaches: irregular menstrual periods:
hypertension~ a woman who is breast feeding, who is over
40 years of age, or whose mother used the drug DES before
the woman was born.
A diaphragm, which is a rubber shield worn
internally, may be obtained through a doctor or family
planning clinic. The diaphragm is most effective if used
along with a spermicidal cream or jelly, and has not been
found to have harmful side effects for most women users.
Other drugs, such as morning-after pills, are generally
prescribed only in emergency situations because many such
pills contain DES and other drugs believed to have harmful
side effects to users.
No artificial birth control device or drug is
100% effective. And birth control devices and drugs are
effective only when used as prescribed.
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Do I Need My Parents' Consent To Obtain Birth
Control Devices If I Am Under 18 Or Unmarried?
Any woman, including a woman who is under 18 years
of age and a woman who is not married, can obtain birth
control devices. You do not need your parents' permission
if you are under 18 or-rf-yQu are unmarried. If you are a
minor and cannot afford to purchase birth control devices,
you can obtain these devices free or with small co-payment
from your local Planned Parenthood Office, free or community
clinic or county health clinic. It should be noted that
recently enacted 1983 federal regulations require doctors
who work in clinics that are federally funded to notify
parents when their teenage (under 18) daughters seek
contraceptive devices at the clinic. While these
regulations are being challenged in the courts, women under
18 should know about the existence of these regulations.
Do I Need My Husband's Consent To Obtain Birth
Control Devices If I Am Married?
If you are married you do not need your husband's
permission to obtain or use birt~control devices.
What Is Sterilization?
Sterilization is a medical procedure that makes a
person PERMANENTLY unable to have children. Both men and
women can be permanently sterilized. Voluntary sterilization
is legal in California.
A woman may be sterilized by surgery on her
fallopian tubes. Other surgical methods of female
sterilization, such as removal of the uterus or ovaries
are major operations which involve greater pain and risk
than surgery on the fallopian tubes. You may wish to get a
second medical opinion before having any surgery and should
discuss with your doctor which type of surgery involves the
least amount of risk to you.
A man can be sterilized by a procedure called a
vasectomy. Most vasectomies can be performed in a doctor ' s
office and are simpler and less expensive than female
surgery. A man may remain fertile for up to six months
after he has had a vasectomy, so other forms of birth
control should be used until it is determined that he is
completely sterile. vasectomies may be reversible: consult
your physician for detailed information.
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Do I Need My Parents Consent If I Am Under
18 And want To Be Sterilized?
If you are under 18 years of age and not married,
you DO need your parents permission before you can be
sterilized. However, if you are:
married; or
in the armed forces; or
at least 15 years old, live apart from
your parents and are self-supporting
You QQ liQ! need your parents permission to be
sterilized.
Do I Need My Husband's Consent In Order
To Be Sterilized?
If you are married, you do not need your husband's
permission to be sterilized. Your husband does not need
your permission to have a vasectomy (male sterilization).
Can A Sterilization Operation Be Performed
On Me Without My Consent?
No one has the right to perform a sterilization
operation on you without your full knowledge and consent.
Any time you prepare to undergo surgery or stay in the
hospital (especially for childbirth or abortion), discuss
with your doctor the decisions that he or she may have to
make while you are being treated. Tell your doctor your
wishes regarding sterilization.
If you suspect that a sterilization operation has
been performed on you without your knowledge or consent,
you may wish to contact an attorney.
Can Hospitals Impose Non-Medical Requirements
Before Permitting A Sterilization Procedure
To Be Performed In Their Facility?
A public health facility, clinic or county hospital
may not impose non-medical requirements, such as age or
number of children, before they will perform the
sterilization on you. However, private hospitals are
permitted to impose non-medical requirements before
permitting sterilization in their facilities. Private
hospitals may also refuse to perform sterilization as well
as abortions in their facilities.
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Can I Get Financial Help For Obtaining Birth
Control Devices Or To Pay For Sterilization?
If you have been on welfare or if you qualify for
welfare assistance, you may be able to obtain birth control
counseling and treatment through the State Family Planning
Services. Contact your local Health Department for more
information. Medi-Cal is available for prescription birth
control devices.
If you do not qualify for welfare assistance you
may still obtain birth control information and treatment for
whatever you can afford to pay at Family Planning Centers
and clinics which operate on a sliding scale basis. Safe
and adequate birth control is available to all women
regardless of financial condition.
California Medi-Cal funding for sterilization is
available only to persons 21 or older, and pursuant to the
criteria set forth in Title 22 of the California
Administrative Code.
If the sterilization is funded by Medi-Cal the
operation may not take place for 30 days after you have
signed the consent form. The minimum waiting period for
sterilization is 72 hours.
ABORTION
What Are My Legal Rights To Terminate My
Pregnancy?
If you are pregnant and you want to terminate your
pregnancy, you can do so by having an abortion. Abortion is
legal in California. If you have decided to have an
abortion, you should protect your health by seeking medical
help as soon as possible. There are important time limits
to consider in terminating a pregnancy.
Do I Need My Parents• Consent To Have An
Abortion If I Am Under 18 Or Unmarried1
You do not need permission from your parents to
have an abortion-rf you are under 18 or if you are
unmarried. Under California law any woman may terminate her
pregnancy if she chooses to do so.
Do I Need My Husband's Consent In Order
To Have An Abortion?
If you are married you £2
permission to have an abortion.
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n21

need your husband's

When Can I Terminate My Pregnancy?
There are currently no time restrictions on
abortion performed in California, but if you suspect you are
pregnant and you think you might want to terminate your
pregnancy, seek help immediately. If you decide to have an
abortion, the abortion is safest when performed as early in
the pregnancy as possible.
Where Can I Go To Terminate My Pregnancy?
Free clinics, Public Health Clinics, County
Hospitals, Women's Health Centers, private doctors and
hospitals and some Planned Parenthood clinics will perform
abortions. Call the National Abortion Rights Action League
in your city or county, the State Department of Health, or
your local county Department of Health for more information.
Can I Get.Financial Help To Pay For An
Abortion?
The United States Supreme Court ruled in 1980 that
it was not against the Constitution for the federal and
state governments to refuse to pay for abortions performed
on financially needy women. Although the federal government
no longer helps pay for abortions, California pays for all
abortions needed by financially needy women. The California
Supreme Court recently decided that California must continue
to pay for abortions for those women who are unable to
afford them.
If you are on welfare or have limited resources
and you wish to terminate your pregnancy, you can get
financial assistance from Medi-Cal funds. Contact your
local Welfare Department to get the most recent status of
the law in this area if you want an abortion and need
financial help.
PREGNANCY: FINANCIAL ASSISTANCE FOR PREGNANT WOMEN:
INFANT CARE
Alternatives to abortion and special assistance
programs for mothers and infants are described below.
Who Should I Contact To Get Information On
Alternatives To Abortion?
Alternatives to abortion may be discussed with
persons at any of the several organizations affiliated with
the following right-to-life organizations, and others not
listed here: California Pro-Life Council: Birthright
International: Alternatives to Abortion International,
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Planned Parenthood, a private doctor or public health
facility.
State assistance in providing maternity home
care to unmarried pregnant women may be obtained by an
unmarried woman who wishes to carry her baby to term. The
following maternity homes in California listed here are some
that may provide assistance and information on this subject:
Door of Hope, San Diego: Big Sister League,
Florence Crittenton Home, Salvation Army Booth
Memorial and St. Anne's Maternity Home, all in
Los Angeles: St. Elizabeth's and Florence
Crittenton Home in San Francisco: Salvation
Army in Oakland: and Fairhaven in Sacramento.
Can I Get Financial Help If I Am Under 21 And
Unmarried, And I Decide To Carry My Pregnancy
To Full Term?
The Pregnancy Freedom of Choice Act helps unmarried
pregnant women under 21. If you are pregnant, under 21
years of age, unmarried, and domiciled in California and you
intend to carry your pregnancy to full term, California will
pay for you to have counseling care as well as the service
of a licensed maternity home. Your parents will not have to
pay for any services that you get under the Pregnancy
Freedom of Choice Act. For more information you should
contact either the State Department of Health or your local
County Department of Health.
What If I Am Experiencing A High Risk
Pregnancy?
If you are experiencing a high risk pregnancy,
you may be able to get help from the state toward
specialized treatment. The programs that may be available
to you are:
(1) Transportation systems that will speed a high
risk pregnant woman or high risk infant to centers that
offer specialized care.
(2) Consultation and education about your
particular high risk situation.
(3) A high-risk infant follow-up program. A
sliding scale fee system is also available for women getting
help from the Prenatal Care Services Program.
This program is available to high risk pregnant
women on a sliding scale fee system. This means that you
will be charged only what you can afford to pay.
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If you would like more information about this
program please call your local office of the State
Department of Health Services.
Can I Get Financial Help For Adequate
Nutrition During My Pregnancy?
Good nutrition, including foods rich in protein,
calcium, iron, and vitamins A, C, and D is very important
during critical times of growth and development of a baby
and to prevent the occurrence of mental and physical health
problems. A Federal Government program_called Special
Supplemental Food Program for Women, Infants, and Children
(WIC) provides nutritious food supplements and nutrition
counseling to pregnant and nursing women and. to infants and
children up to five years of age. You may qualify for this
program if you are in need because of low income and have
health problems relatea-tO nutrition. The food supplements
include iron-fortified formula, fortified milk and cheese,
eggs, iron rich cereals, and fruit juices.
For more information about WIC programs in your
area, you may contact the following:
Los Angeles - Southern Regional WIC
Sacramento - Public Health

office~

Agency~

San Francisco - District Health Centers
(five branches) or the following: Mt. Zion
Hospital, S.F. General Hospital, Potrero Hills
Health Center, S.F. Head Start Office, South
of Market Health Center, St. Mary's Clinic;
San Diego- Vista Health Center, South Bay
Health Center, South East Health Center, the
Red Cross.
You may also write or call:
WIC Supplemental Food Section
Department of Health Services
1220 s Street
Sacramento, California 95814
(916) 322-5277
OTHER HEALTH QUESTIONS OF CONCERN TO WOMEN
What is Known About DES?
According to the Planned Parenthood Federation of
America, DES (Diethylstilbestrol) was given to some pregnant
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women between 1948 and 1960 to prevent miscarriages. DES was
later discovered to be linked to genital abnormalities in
children and to cancer in women who were given the drug
during pregnancy.
If you were given drugs to prevent a miscarriage or
if you are a child of a woman who was given drugs while she
was pregnant with you, it is important that you see a doctor
and undergo a series of medical examinations to detect and
treat any abnormalities that resulted from DES.
DES may be currently prescribed as a "morning
after" birth control pill. If you are in an emergency
situation which requires you to use a "morning after" pill,
ask your doctor if he can prescribe a drug compound which
does not contain DES.
What Should I Know About Getting A
Drug Prescrietion Filled?
California law allows pharmacists to substitute for
a name brand drug that has been prescribed for you another
drug which has the same active chemical ingredients,
strength, quantity, dosage and of the same generic type (as
accepted by the FDA) as the prescribed drug. This law was
enacted to save California consumers money, since the same
drug under one trade name may cost more than the drug sold
under another name in the same generic form. Doctors often
prescribe the better known and advertised trade name drugs.
You may request the pharmacist to substitute the
generic type drug. A pharmacist may not substitute unless
the drug product selected costs you less than the prescribed
drug. A pharmacist also may not substitute if the doctor
indicated orally or in writing that he or she does not want
any substitution for a prescribed drug. When a substitution
is made, the pharmacist must tell you that the substitution
was made and place the name o~e dispensed drug product on
the label.
California law also requires a pharmacist or
pharmacist's employee, upon any request by phone, letter, or
in person, to give the retail price of any drug sold at that
pharmacy.
What Are My Rights If I Am In A Medical
Experiment?
Before you can be asked to be a subject in a
medical experiment you must be given a copy of "Experimental
Subject's Bill of Rights." This Bill of Rights must be in
writing and in a language in which you are fluent. The list
of rights must include the following:
-106-

(1)

You have a right to be told of the nature and
purpose of the experiment.

(2)

You have a right to be given an explanation
of the procedures to be followed in the
medical experiment, and any drug or device
to be utilized.

(3)

You have a right to be given a description
of any attendant discomforts and risks
reasonably to be expecte~ from the experiment.

(4)

You have a right to be given an explanation
of any benefit to you reasonably to be
expected from the experiment.

(5)

You have a right to be given a disclosure
or any appropriate alternative procedures,
drug or devices that might be advantageous to
you, and their relative risks and benefits.

(6)

You have a right to be informed of any
avenues of medical treatment, if any exist,
available to you after the experiment if
complications should arise.

(7)

You have a right to be given an opportunity
to ask any questions concerning the
experiment or the procedures involved.

(8)

right i2 ~ instructed ~
consent iQ participate in ~ medical
exper1ment may ~ withdrawn at any ~ ~
that you may discontinue participation in the
medical experiment without prejudice. -----

(9)

You have a right to be given a copy of the
signed and dated written consent form.

(10)

~ ~ ~

~ ~ ~

right i2 ~ given ~ opportunity
to dec1de to consent or not to consent to
~ med1cal exper1ment ~
w1thout ~ 1ntervention
2f any element 2f force, fraud, dece1t,
duress, collusion, 2r undue influence 2n your
decis1on.

--

-

--- ----

-

You have a right not to be subjected to any
medical experiment unless you have given
fully informed and voluntary consent. If you
have been subjected to a medical experiment
without your full voluntary and informed
consent contact your local district attorney
or a private attorney.
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Breast Cancer Surgery
Under California law, the codes of professional
medical conduct require that your doctor advise you of the
surgical and other alternatives to treatment of breast
cancer. You have the right to choose surgical procedures
less extreme than a radical mastectomy.
Are Breast Enlargement Operations Legal?
Breast enlargement operations are legal. However,
certain methods are not. The injection of liquid silicone
into breast tissue is a crime in California and is highly
dangerous to the woman who receives the injection. If a
doctor suggests this method of breast enlargement, report
him or her to your local District Attorney's office.
If you are considering a breast enlargement
procedure choose your doctor carefully from doctors who are
certified in plastic surgery.
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Chapter6

D Housing

INTRODUCTION:
Under California law, it is illegal to refuse to
rent or sell a house, apartment, condominium, or other
residence because of discrimination based on race, sex,
sexual preference, marital status, religion, and certain
other categories. This means that when you seek to rent an
apartment, or to buy a house, the landlord or the seller
cannot refuse to deal with you merely because you are a
woman, because you are divorced or separated, or because you
are living with a person of the opposite sex but are not
married. Also, a single person with children is entitled to
be treated equally in housing with a married couple with
children.
The law makes it illegal for a financial
institution to discriminate in mortgage lending on the
basis of race, sex, marital status, religion, and certain
other categories.
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UNLAWFUL DISCRIMINATION
What Is Discrimination In Housing?
The California Legislature has passed a law stating
that discrimination in any aspect of the lease or sale of
housing accommodations is unlawful and against public
policy, if the discrimination is based on the race, color,
religion, sex, marital status, national origin or ancestry
of the person applying for housing.
The following practices are illegal in California
if done because of your sex, race, marital status, or the
other categories listed above:
Refusing to sell, rent or lease

housing~

Discriminating in terms, conditions, privileges,
facilities or services in connection with such
housing~

Cancelling or terminating a sale or rental
agreement~

Providing segregated or separated

housing~

Discriminating in terms, conditions or
privileges relating to financial assistance for
the purchase, organization or construction of
housing~

Retaliating against persons who have complained
about discrimination to enforcement agencies~
Making inquiry concerning race, religion, sex
or marital status of applicant for housing~
Printing or publishing any notice with respect
to sale or rental that indicates a preference,
limitation or discrimination.
A person may discriminate when renting a room in
his or her own home.
What If I Am Divorced, Separated Or Living
With Another Person?
You have a right to equal housing opportunities
regardless of your marital status. The fact that you are
divorced or separated may not be used as a basis for
refusing housing accommodations to you, or for treating you
unfairly or more harshly than other persons.
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A person may ask your marital status if this
information is related to whether you are financially
qualified to purchase, rent or lease. For example, if your
income is alimony payments received from an ex-spouse, a
prospective seller or landlord may ask for information about
the alimony payments to determine your financial ability to
buy or rent housing. But a person may not use this
information to discriminate against you because you are
divorced, separated, single, married or living with someone
to whom you are not married.
It is also illegal in California to refuse to rent
housing on the grounds of the homosexuality of the
prospective tenant(s).
What If I Am A Single Parent?
The law against marital status discrimination
includes your right to equal housing opportunities if you
are a single parent. This means that a person may not
discriminate against you just because you are: separated,
divorced, unmarried, or living with another person and have
children. Single parents must be treated the same as
married parents. It is illegal for a landlord or landlady
to refuse to rent housing to you simply because you have
children who are under a certain age. Condominium owners
may not discriminate against people who have children under
eighteen.
Are "Adults Only" Rental Restrictions Legal?
No. State law bars arbitrary discrimination
against children in rental housing. There are exceptions
for rental housing created especially for older citizens.
What If I Oppose My Landlord's Discriminatory
Housing Practices?
It is illegal for the owner of a housing
accommodation to harass you, evict you or refuse to do
business with you because you have opposed his or her
discriminatory actions. For example, a landlord may not
evict you just because you have testified against him or her
in an action for discrimination.
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LEGAL RIGHTS AND REMEDIES
Where Can I Go For Help If My Rights Have Been
Violated?
If you have a complaint about a landlord or home
owner refusing to rent or sell to you, you may contact the
following:
State:

California Department of Fair Employment
and Housing (DFEH), which has local
offices in San Francisco, Los Angeles,
Sacramento, San Diego, San Bernardino,
Fresno, Santa Rosa, Bakersfield,
Santa Ana and Ventura.

Federal:

u.s. Office of Housing and Urban
Development (HUD) with California
offices in Los Angeles, San
Francisco and Sacramento. HUD may
be able to assist in problems of
discrimination in federally funded
housing and rental properties.

~

private attorney

See "Directory of Services" in the last chapter of
this book for addresses and phone numbers.
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Chapter7

D Education

INTRODUCTION:
All public schools, elementary schools, high
schools, community colleges, California State Universities
and the University of California, as well as private schools
and colleges which receive money from the federal government, must provide equal opportunity for women in education.
This means equal opportunity for admission to the
schools, enrollment in classes, financial aid and
participation in sports and clubs.
EQUAL OPPORTUNITY
What Are My Rights To Admission And Enrollment
In The School Or College I Choose?
Public schools and private schools that receive
money from the federal government may not discriminate
against either sex in their admissions policies. This means
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that any private school or college that receives money from
the federal government must be open to both men and women.
All classes at these schools must be open to both
sexes. Classes in homemaking, auto mechanics, gardening,
and workshop must be open to both men and women. However,
sex education classes may be restricted to one sex.
Counselors must not encourage or guide young women
away from certain careers, such as electronics, medicine,
law, police work, forestry, or skilled trades, because these
jobs seem "unsuitable" for women in the counselor's opinion.
Counselors must provide all students, girls and boys, with
the available information on all careers. Tell your school
counselor what careers interest you, and ask for all the
available information about those careers.
Affirmative action admissions programs in universities and graduate schools have been upheld. These
programs may take into consideration such factors as race,
economic and cultural disadvantage, but cannot discriminate
in favor of one race to the exclusion of another.
What About Scholarship Programs?
Federal law requires that scholarships must
be available to all students on an equal basis.
Specific scholarships may be distributed on the basis of
sex, but the overall distribution of scholarship funds must
be made in a manner that gives both sexes equal opportunity
to receive financial aid.
Specific scholarships for men or women are allowed.
For example, a Woman's Club scholarship for the top woman
senior in a high school or a similar scholarship for a male
is permissible. However, the total amount of scholarship
money available must be enough to give both women and men an
equal opportunity to apply for and receive scholarships.
What About Women's Sports Programs?
Women and men must have an equal opportunity to
participate in sports offered at the school. "Equal
opportunity" does not mean that all athletic teams must be
coed, however, separate teams may be offered for men and
women in contact sports and all other teams if that is what
is necessary to best meet the needs, instruments and
abilities of the students. Federal law has recognized that
females have a right to participate on teams involving
contact sports where there is no team in that sport for
girls.
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Schools must choose athletic programs and also
provide money for teachers, coaches and equipment for these
programs, so that both women and men have an equal opportunity to participate.
Equal opportunity DOES NOT MEAN sharing the same
toilets, using the same lockers, or using the same showers.
Men and women are entitled to the same privacy in these
facilities that they have always had.
Are Men's And Women's Social Organizations
And Housing Allowed In Schools?
Schools may sponsor single sex social organizations
such as sororities and fraternities. Other social groups
which result from a test of ability may be limited to one
sex only. For example, a chorus might be limited to one sex
on the basis of specific vocal ranges.
Coeducational schools may provide separate living
accommodations for each sex. Such accommodations may be
separate but each accommodation must contain equivalent
facilities.
What About Other Co-Curricular Activities?
Limited exemptions are allowed in the membership
policies of the Girl and Boy Scouts, the YMCA and the YWCA
and Campfire Girls: the American Legion's Boys State, Boys
Nation, Girls State and Girls Nation conferences: and
father-son or mother-daughter activities, so long as
opportunities for "reasonably comparable" activities are
offered to students of both sexes. All other co-curricular
activities must be open to enrollment for any qualified and
interested students, male and female.
GRIEVANCES AND ENFORCEMENT
Where Do I Complain About Discrimination
In Education?
If you feel that a school or college has
discriminated against you because you are a woman, or
because of your marital status, or if you feel that a school
or college has discriminated against your daughter, you may
wish to contact the principal, dean or appropriate
administrator of the school. School districts are required
to have a Title IX coordinator, and an established grievance
procedure. If this action does not resolve your problems,
you may wish to contact:
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(1)

State Universities and Colleges:
Coordinator, Campus Title IX Office

(2)

University of California:
Chancellor's Office

(3)

Community College Board:
Campus Dean of Student Personal
Services or Instruction

(4)

Superintendent of Instruction
(K-12 Schools):
Title IX Assistance Office
State Department of Education
721 Capitol Mall
Sacramento, California 95814
Phone (916) 322-7388

(5)

In general:
Attorney General's Office
Public Inquiry Unit
1515 "K" Street, Suite 511
Sacramento, CA 95814
Phone (916) 322-3360
Toll free number: (800) 952-5225

(6)

Federal Government:
Department of Education
Office of Civil Rights
1285 Market Street, 14th Floor
San Francisco, California 94102
Phone (415) 556-8479
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ChapterS

D Summary of Laws
CH~PTF.R

I.

1.

EMPLOYMENT
California

Federal

Cal. Const., art. I, sec. 7(a)

u.s. Const., 14th Amend.

Sail'er Inn Inc. v. Kirby
(1971) 5 Cal.3d 1 [95 Cal.
Rptr. 329, 485 P.2d 529]

~L.Ed~225,

CONSTITUTIONAL GUARANTEES

A.

1.

Equal Protection

No disqualification
from entering or
pursuing a business or
profession because of
sex, race, etc.

Reed v. Reed (1971) 404 u.s. 71
92 S. Ct. 251]

Cal. Const., art. I, sec. 8

B.

Privileges and
Immunities

Cal. Const., art. I, sec. 7(b)

c.

Privacy

Cal. Const., art. I, sec. 1

Roe v. Wade (1973) 410 u.s. 113
L. ~2d 147, 93 s.ct. 705]

~

Griswold v. Connecticut (1965)
38l U.S. 479 [14 L.Ed. 2d 510
85 s.ct. 16781
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II.

California

Federal

42

POLICY STATEMENTS

A.

EmployMent rights
and opportunities

Gov. Code sec. 12920

B.

Employment without
discrimination is a
civil right.

Gov. Code sec. 12921

c.

Age Discrimination

Unemp. Ins. Code § 2070

III.

UNLAWFUL PRACTICES

A.

Generally

Fair Employment & Housing Act
Gov. Code sec. 12900, et seq.

u.s.c.

2000e

§

Title VII of the Civil Rights Act
of 1964 (42 u.s.c. § 2000e
et seq.), as amended by the Equal
Employment Opportunities Act of
1972 (42 u.s.c. § 2000e et seq.)
~ge

Discrimination in Employment
Act (29 u.s.c. sec. 621 et seq.)

u.s.c.

B.

Age

Gov. Code §§ 12941-12942
Unemp. Ins. Code § 2070 et seq.:
Lab. Code § 3077.5

29

c.

Compensation

Lab. Code § 1197.5

Fair Labor Standards Act
(29 u.s.c. § 206 (d) (1))

D.

Employment Agencies

Gov. Code § 12940
Unemp. Ins. § 2070

42

u.s.c. S

2000e-2(b}

E.

Labor Organizations

Gov. Code § 12940(b)

42

u.s.c.

2000e-2(c)

F.

Licensing Boards

Gov. Code § 12944
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§

§

631

California

Federal

G.

Laws Neutral on Face
but Discriminatory
in Fact

Boren v. California Dept. of
Employment Develobrnent (1976)
59 C.A.3d 250 [13 Cal.Rptr.
683]

Griggs v. Duke Power Co. (1971)
401 U.S. 424 [28 L.Ed. 2d 158,
91 s.ct. 849]

H.

Pregnancy

Gov. Code §§ 12943, 12945

General Electric Co. v. Gilbert
(1976) 429 U.S. 125 [50 L.Ed. 2d
343, 97 s.ct. 4011
Nashville Gas Co. v. Satty (1977)
434 U.S. 136 [54 L.Ed. 2d 356, 98
s.ct. 3471

I.

Publication or Printing of Job Advertisements Indicating a
Prohibited Preference

Gov. Code § 12940(d)

42 u.s.c. § 2000e-3(b)

J.

Retalization by
Employer

Gov. Code § 12940(e)

42 u.s.c. § 2000e-3(a)

K.

Seniority

Franks v. Bowman Transp. Co.
(1976) 424 U.S. 747 [47 L.Ed. 2d
444, 96 s.ct. 12511
Teamsters v. United States (1977)
431 U.S. 324 (52 L.Ed. 2d 396,
97 s.ct. 18431
Nashville Gas Co. v. Satty (1977)
434 U.S. l36 (54 L.Ed. 2a 356,
98 s.ct. 347]

L.

Sexual Harassment

Miller v. Bank of America (9th
cir. 1979) 600 F.2d 211
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California

Federal

M.

Sexual Preference

Gay Law Students' Assn. v.
Pacific Tel. & Tel. Co. (1979)
24 Ca1.3d 458 [156 Cal.Rptr.
14, 595 P.2d 592]

N.

Sterilization

Gov. Code § 12945.5

o.

Training and Apprenticeship Programs

Gov. Code § 12940; Lab. Code
§§ 1777.6, 3095

29 u.s.c. §§
42 u.s.c. § 2000e-2(d)

Gov. Code § 12940; Price v.
Civil Service Comm. (1980)
26 Cal.3d 257 [161 Cal.Rptr.
475, 604 P.2d 1365]

42 u.s.c. § 2000e-2

IV.
A.

EXCEPTIONS
Affirmative Action

Universit1 of California Regents
v. Bakke 1978) 438 u.s~ 265
[57 L.Ed. 2d 750, 98 s.ct. 27331
Steelworkers v. Weber (1979)
443 U.S. 193 [61 L.Ed. 2d 480,
99 s.ct. 21211
Minnick v. Department of
Corrections (1981) 452 u.s. 105
[68 L.Ed. 2d 706, 101 s.ct. 22111

B.

Bona Fide Occupational Qualification

Gov. Code § 12940

42 u.s.c. § 2000e-2

c.

Veteran Preference

Cal. Const., art. VII, § 6(a)

38 u.s.c. § 2001 et seq.

Gov. Code § 12940(a) (4)
Lab. Code § 3076.5
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California

i

v.

Federal

PROOF
A.

Discrimination Under
Title VII

Griggs v. Duke Power Co. (1971)
401 U.S. 424 [28 L.Ed. 2d 158,
91 s.ct. 8491

B.

Intent - Equal Protection

Washin~ton

CHAPTER 2.
I.

v. Davis (1976) 426
U.S. 2 9 (48 L.Ed. 2d 597, 96
s.ct. 20401

RAPE AND OTHER VIOLENT CRIME

RAPE
A.

Generally

Pen. Code § 261 et seq.

B.

By a Spouse

Pen. Code § 262

c.

Psychiatric Examination of Victim

Ballard v. Superior Court (1966) 64 Cal.2d 159
[49 Cal.Rptr. 302, 410 P.2d 838]
People v. Mcintyre (1981) 115 Cal.App.3d 899 [176 Cal.Rptr. 3]
People v. Mills (1978) .87 Cal.App.3d 302 [151 Cal.Rptr. 71]

D.

Right of Victim to
Have Person of Her
Choice Attend the
Proceedings

Pen. Code §§ 868-868.5

E.

Exclusion of the
Public

Pen. Code § 868

II.

DOMESTIC VIOLENCE
A.

Generally

Pen. Code § 240 et seq.
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Citizen's

c.

Aid to Victims of Crime

D.

Pen. Code § 837

1.

Notification to Victim of
Disposition of Case

Pen. Code § 11116.10

2.

Compensation

Gov. Code §§ 13962-13963

3.

Reimbursement for Property
Damage

Gov. Code § 29632

4.

Financial Aid
a.

Generally

Gov. Code § 13965

b.

Emergency Award to
Victims of Violent Crime

Gov. Code § 13961.1

c.

Effect of Cohabitation
With Another Man

Civ. Code § 4801.5

Domestic Violence Protection Act

CHAPTER 3.
I.

Arrest

B.

Code Civ. Proc. §§ 540-553

DOMESTIC RELATIONS

MARRIAGE
A.

Generally

B.

Obligations, Rights & Duties
Between Spouses

Family Law Act, Civil Code §§ 4100-4309

1.

Generally

Civ. Code § 5100 et seq.

2.

Contracts With Each Other
and Third Parties

Civ. Code
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§

5103

c.

II.

Marital Property Rights
1.

Generally

Civ. Code§ 4800 et seq.; Civ. Code§ 5100 et seq.

2.

Upon Death

Prob. Code §§ 53, 201 et seq.; 230 et seq., 680

3.

Homesteads

Civ. Code § 1237 et seq.

D.

Taxes

Internal Revenue Code of 1954, 26

E.

Evidentiary Privilege

Evid. Code § 970 et seq.

u.s.c.

§ 6013

DISSOLUTION
A.

Generally

Civ. Code§§ 4350, 4560 et seq., 5000 et seq.

B.

Attorney's Fees & Costs

Civ. Code § 4370 et seq.

c.

Support
1.

Spousal

Civ. Code§§ 4357, 4550(i), 4801, 4806
Code Civ. Proc. §§ 396b, 397
In re Marriage of McGhee (1982) 131 Cal.App.3d 408
[182 Cal.Rptr. 456]

2.

Child

Civ. Code § 4700 et seq.

D.

Custody of Children

Civ. Code §§ 4600 et seq., 5150 et seq.

E.

Property Rights

Civ. Code § 4800 et seq.
McCartb v. McCart; (1981) 453

589, 1
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1

s.ct. 27

81

u.s.

210 [69 L.Ed. 2d

E.

Property Rights (cont'd)

Uniformed Services Former Spouse's Protection Act,
sec. 1001 et seq. P.L. 97-252, 96 Stat. 730 et seq.
(eff. 2/1/83)
In re Marriage of Brown (1976) 15 Cal.3d 838
In re Marriage of Sheldon (1981) 124 Cal.App.3d 371
[177 Cal.Rptr. 380]

III•

IV.
V.

VI.

ANNULMENT
A.

Generally

Civ. Code §§ 4425-4458, 4351.5

B.

Custody of Children

Civ. Code § 4454

LEGAL SEPARATION

Civ. Code §§ 4506 et seq., 4801, 4806

LIVING TOGETHER AND NOT MARRIED
A.

Generally

Marvin v. Marvin (1976) 18 Cal.3d 660 (134
815, 557 P.2d l06]

B.

Putative Marriage

Civ. Code§§ 4400 et seq., 4452

CHILDREN
A.

Child - Parent Relationship

Uniform Parentage Act, Civ. § 7000 et seq.
Welfare & Institutions Code § 300 et seq.

B.

Child Abuse, Abandonment
and Neglect

Pen. Code § 270 et seq.

c.

Child Abduction

Pen. Code § 278 et seq.
Civ. Code§ 4600 et seq., 5150 et seq.
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Cal.Rptr~

D.

Liability of Parents for
Willful Misconduct of Minor

Civ. Code

§

1714.1

E.

Adoption

Civ. Code

§

221 et seq.

F.

Child Nutrition - Financial Aid

Health & Saf. Code

CHAPTER 4.

I.
A.

§

310 et seq.

ECONOMIC INDEPENDENCE
California

Federal

Fair Credit Law, Civ. Code
S 1812.30 et seq.

Equal Credit Opportunity Act,
(15 u.s.c. § 1691 et seq.)

CREDIT
Credit Transactions
Regarding Women

Regulation B, Equal Credit
Opportunity (12 C.F.R. 202.1
et seq.)
B.

Credit Cards

Song-Beverly Credit Card Act
Civ. Code § 1747 et seq.

Id.

c.

Credit Reporting

Consumer Credit Reporting
Agencies Act, Civ. Code
S 1785.1 et seq.

Id.

Cal. Const., art. I,

u.s. Const., 14th Amend.

II.
A.

BUSINESS ESTABLISHMENTS
Generally

§

7

Unruh Civil Rights Act,
Civ. Code §§ 51-52
In re Cox (1970) 3 Cal.3d 205
(90 Cal.Rptr. 24, 474 P.2d
992]
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Moose Lodge v. Irvis (1972)
407 U.S. 163 [32 L.3d 2d 627,
92 s.ct. 19651

III.
A.

CONTRACTS

California

Federal

Generally

Civ. Code §§ 1595, 1605

1.

Civ. Code §§ 1624-1625

Written

B.

In Restraint of Marriage

Civ. Code § 1669

c.

Home Solicitations

Civ. Code §§ 1689.5 - 1689.8,
1689.13

D.
E.

Dance Studio Lessons
Health Studio Services

Civ. Code § 1812.50 et seq.

IV.

UNSOLICITED GOODS

CHAPTER 5.
I.
A.

Civ. Code § 1812.80 et seq.
Civ. Code § 1584.5

HEALTH CARE

CONTRACEPTION
Generally

Griswold v. Connecticut (1965)
38l U.S. 479 [14 L.Ed.2d 510,
85 s.ct. 16781
Eisenstadt v. Baird (1972)
4o5 u.s. 438 [31 L.Ed. 2d
349, 92 s.ct. 10291

B.

Sterilization
1.

Parental Consent

Civ. Code § 34.5

2.

Non-Medical
Requirements

Health & Saf. Code § 1258
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California
II.
A.

F.ederal

PREGNANCY
.Abortion
1.

Generally

Roe v. Wade (1973) 410 u.s. 113

135 L.Ea:-2d 147, 93 s.ct. 7051
2.

Parental Consent
Not Required

Civ. Code § 34.5

Bellotti v. Baird (1979)
443 U.S. 662 [61 L.Ed. 2d 797,
99 s.ct. 30351
Planned Parenthood of Missouri
v. Danford (1976) 428 U.S. 52
[49 L.Ed. 2d 788, 96 s.ct. 28311

3.

Notice to Parents

L. v. Matheson (1981) 450 u.s.
[67 t.Ed. 2d 388, 101 s.ct.
1164)

~8

4.

Financial .Aid

B.

Maternity Homes

C.

Financial .Aid

Committee to Defend Re!roductive Rights v. Myers { 981}
29 Cal.3d 252 [172 Cal.Rptr.
866, 625 P.2d 779)

Harris v. McRae (1980) 448
U.S. 297 [65 L.Ed 2d 784, 100
s .ct. 26711

Committee to Defend Reproductive Rights v. Cory (1981)
125 Cal.App.3d 341

Williams v. Zbaraz (1980) 448
U.S. 358 [65 L.Ed. 2d 831,
100 s.ct. 26941

Welf. & Inst. Code

§

16146

1.

High Risk Pregnancy

Health & Saf. Code §§ 288-289.6

2.

Child Nutrition

Health & Saf. Code
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§

310 et seq.

California
I I I • BREAST ENLARGEMENT

Federal

Pen. Code§ 382.7

IV.

GENERIC TYPE DRUGS

Bus. & Prof. Code § 4047.6

V.
VI.

MEDICAL EXPERIMENTS
CANCER SURGERY

Health & Saf. Code § 24170 et seq.
Health & Saf. Code § 1704.5

CHAPTER 6.
I.
A.

DISCRIMINATION IN HOUSING
Generally

1.
B.

HOUSING

Defined

Adult Only Restrictions

u.s.c.

Unruh Act, Civ. Code §§ 51-52

42

Fair Employment & Housing Act,
Gov. Code § 12900 et seq.

12 C.F.R. 338.1

§

3601 et seq.

Gov. Code § 12927(c)
Marina Point Ltd. v. Wolfson
(1982) 30 Cal.3d 721 [180 Cal.
Rptr. 496, 640 P.2d 115]

O'Connor v. Village Green Owners
Assn.; (1983)
Ca1.3d

c.

Residents Unrelated

City of Santa Barbara v. Adamson
(1980) 27 Cal.3d 123 [164 Cal.
Rptr. 539, 610 P.2d 436]

D.

Sexual Preference

Hubert v. Williams (1982)
l33 Cal.App.3d Supp. 1
[184 Cal.Rptr. 161]

E.

Notices and Advertisements
Re Housing Indicating
Discriminatory Preference
or Limitation

Gov. Code 12955(c)

42

u.s.c.

§ 3604(c)

12 C.F.R. 338.2

-128-

F.
II.

Retaliation by Landlord
FINANCING

CHAPTER 7.
I.

California

Federal

Gov. Code § 12955(£)

42 u.s.c. § 3617

Holden Act, Health & Saf.
Code § 35800 et seq;
Gov. Code § 12955(e)

42 U.S.C.

§

3605

EDUCATION

EDUCATION

A.

Generally

20 u.s.c.

§

1681 et seq.

B.

Student Assistance

20 u.s.c.

§

1070 et seq.

C.

Social Organizations

20 u.s.c.

§

1681(a) (6)

D.

Living Facilities

20 u.s.c.

§

1686

E.

Exceptions

20 u.s.c.

§

1681

II.

AFFIRMATIVE ACTION

DeRonde v. Regents of Univers1ty of California (1981) 28
ca1.3d 875 [172 Cal.Rptr.
677, 625 P.2d 220]
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University of California Regents
v. Bakke (1978) 438 u.s. 265
[57 L.Ed. 2d 750, 98 s.ct. 2733]

Chapter9

D Directory of Services

This general directory lists various legal services
agencies and other organizations that we are advised may be
able to provide legal assistance and general information to
women on the subjects discussed in this book. This
directory is not a complete list of every women's
organization in California. Many of the organizations
listed here may be able to direct you to another
organization that can help you with specific problems.
A.

GENERAL LEGAL ASSISTANCE
(1)

Legal Aid Societies Neighborhood Legal
Assistance Legal Clinics

Legal aid societies are funded by the federal
government and usually are open only to lower income people.
Legal aid lawyers handle a wide range of problems, including
ones particular to women such as sex discrimination in
housing, credit and employment.
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An example of legal aid society in San Francisco is
the Neighborhood Legal Assistance Foundation. The Women's
Litigation Unit is a section of this Foundation which
handles sex discrimination cases. The Domestic Relations
Unit is a section of the Foundation handling divorce cases.
Legal Services is a private non-profit corporation
which funds various California Legal Aid Societies. Its
office is located in San Francisco and it will put you in
touch with the Legal Aid Society in your area.
Legal Services, San Francisco - (415) 556-6952
(2)

American Civil Liberties Union (A.C.L.U.)

The A.C.L.U. is a non-profit organization that
handles many types of civil rights problems, including
women's rights. The A.C.L.U. has its own lawyers and also
has a referral service to other organizations and women's
groups that handle specific problems.
A.C.L.U. main legal offices and referral
information numbers for major California cities are:
San Francisco - (415) 621-2488
Los Angeles
- (213) 487-1720
(3)

Minority Legal Defense Groups

These groups will be listed in the telephone book
under the name of the minority group or of the sponsoring
group. Examples are:
San Francisco:
NAACP Legal Defense and Education Fund
Mexican-American Legal Defense and Education Fund
Asian Law Caucus
Los Angeles:
NAACP Legal Defense and Education Fund
Mexican-American Defense and Education Fund
Chicano Service Action Center
Asian Law Collective
Sacramento:
Asian Law Caucus
NAACP Legal Defense and Education Fund
Mexican-American Family Department:
Family Legal Services
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(4)

California Rural Legal Assistance, Inc.

The California Rural Legal Assistance, Inc., deals
with age discrimination, employment discrimination, housing
problems, pension disputes and nursing home conditions.
Although they concentrate on servicing community groups,
they will refer individuals to other legal groups for
assistance. Their offices are:
San Francisco - (415) 846-3405
Sacramento
- (916) 446-7901
(5)

Law Centers

Many specialized law centers exist in California.
Some of them are listed below:
San Francisco:
Title VII Project, Lawyer's Committee for Urban
Affairs, part of San Francisco Bar Association
Youth Law Center
Public Advocates
Equal Rights Advocates
Legal Clinics:
South Folsom Law Firm
Asian Law Caucus
San Francisco Consumer Action
Lesbian Mothers Legal Aid
Advocates for women
Community of Legal Services
Employment Law Center
Los Angeles:
Youth Law Center
National Senior Citizens Center
Western Center on Law and Poverty
Family Law Center
Women's Litigation
Legal Aid Foundation of Los Angeles
The women's Switchboard
San Diego:
Equal Rights Advisors, Inc.
(6)

Small Claims Court

Every county has a Small Claims Court, a special
court where people may sue to recover money owed or for
civil damages in an amount not exceeding $1500.00. If your
claim for money is higher than $1500.00 you may still file
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in Small Claims Court but the amount of your claim which
exceeds the $1500.00 limit will be forfeited and cannot be
recovered in any court. Only by not using the Small Claims
Court and filing instead in a higher (municipal or superior)
court can you ask for an amount greater than $1500.00. In
Small Claims Court you may not be represented by a lawyer;
you represent yourself. However you may consult a lawyer
beforehand and some counties offer free legal advice for
small claims litigants.
If you are over 18 years of age you may file a
claim in Small Claims Court. There is a small filing fee.
For more information contact the Small Claims Court in your
county and ask for an information booklet. It is important
to be well prepared when you present your claim before the
Judge in Small Claims Court, and to have receipts and other
evidence with you in court to support your claim.
(7)

Lawyer Referral Services For Private Attorneys

City Bar Associations and private lawyer referral
services direct callers to private attorneys in their area
according to the individual problem. The first consultation
with the attorney is usually provided at a minimum fee. If
you decide to retain the attorney, you will be charged the
regular attorney's fee and if you cannot afford this, he
will refer you to a Legal Aid Group. For lawyer referral,
contact the Bar Association in your city or county or a
lawyer referral service.
San Francisco - (415) 391-6102
Los Angeles
- (213) 627-2727
Sacramento
- (916) 444-2333
(8)

District Attorney's Office, Family Support Unit

Parents who need legal assistance to collect child
support under a Court order may get legal help from the
Family Support Unit of their local district attorney's
office. Numbers in major cities are listed below. For
additional phone numbers, check your local telephone book.
San Francisco
Los Angeles
Sacramento
San Diego
(9)

-

(415)
(213)
(916)
(619)

553-4200
728-1000
440-5811
236-2478

Women's Lawyers Association Of Los Angeles

(213) 653-3322.

They have reduced fee panel.
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(10)

Divorce:

Alternative Services

The WAVE Project offers non-legal help in obtaining
"do it yourself" divorces in California, for a fee of $75.00
plus filing fees. The WAVE Project has offices in Oakland,
San Francisco and Sacramento. Check your local telephone
book for listing.
B.

GENERAL INFORMATION FOR WOMEN AND REFERRAL SERVICES
(1)

Commissions On The Status Of Women

There are state and local Commissions on the Status
of Women.
The State Commission on the Status of Women is an
information and referral agency. It does not handle legal
cases itself, but it can refer you to agencies or
organizations that may help you. The Commission's address
is:
Commission on the Status of Women
926 "J" Street, Room 1506
Sacramento, CA 95814
(916) 445-3173
There are 29 city and county Commissions on the
Status of Women that provide various services to women.
Look in the phone book under your city or county to see if
there is a local Commission near you or write to the State
Commission for the local group near you.
(2)

Neighborhood Justice Center
1320 Santa Monica Mall
Santa Monica, CA 90401
(213) 451-8192

(3)

Law Schools Women's Organizations

At most law schools in California there are women's
law groups, consisting of the women law students and women
law professors. Most of these groups cannot take legal
cases themselves, but they may be good sources of
information, advice and referrals to other groups that can
help you.
The University of California campuses which have
law schools are:
UCLA
Hastings (San Francisco)
uc Berkeley
UC Davis
-134-

There are many private law schools in California.
Check your phone directory for listings.
(4)

National Organization For Women (N.O.W.)

N.O.W. has general information on women's issues
and is a clearing house for women's problems and related
action groups. N.O.W. offices often have lawyers on their
staffs; if not, the office can usually refer you to a lawyer
or community legal office.
There are hundreds of N.O.W. offices in cities and
counties in California. Look in your phone book in the
White Pages under "N.O.W." or "National Organization for
Women" for the office near you.
(5)

Other Women's Groups

Many women's help groups have the word "Women" in
the name of the group. Look in the phone book under "Women"
for the names of particular groups to help you. Some
examples are:
San Francisco:
Women Organized for Employment (W.O.E.)
(415) 777-1781
Women's Centers, Inc., a group which
coordinates Women's events in the Bay Area
(415) 431-1180
Women's Switchboard, a referral group for
women's problems, issues - (415) 431-1414
Women Against Rape (W.A.R.) - (415) 647-7273
Los Angeles:
Women For: -

(213) 657-7411

Women's Center - (213) 651-3528
Women's Health Counseling Clinic - (213)
937-6973
Women's Equity Action League (Beverly Hills)
(213) 345-1442
Women's Political Caucus - (213) 654-0275
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(6)

Shelters For Battered Women

There are shelters and organizations in California
that provide a safe place to stay and counseling for women
and their children whose safety is in danger as a result of
beatings and other violence by their husbands. Many
shelters have a 24-hour crisis "hot line" for telephone
counseling. For emergency help and more information about
where to find safety if you are in danger from your husband
or the man with whom you live, contact your local law
enforcement agency, police department or sheriff. Many of
these shelters for battered women are listed below.

Alameda County
Emergency Shelter Program, Inc.
885 Kellogg Avenue
Hayward, CA 94545
(415) 887-2022
Joanne LeFils,
Executive Director
The Salvation Army
810 Clay Street
Oakland, CA 94607
(415) 451-5547

Emergency Fund Center
Livermore, CA
(415) 447-4186
Calaveras County
Shelter for Battered Women
and Rape Victims
Box 837
Altaville, CA 95221
(209) 736-2723 or
(209) 223-1829
Kathryn W. Swain,
Contact Person

Women's Refuge
2134 Allston Street
Berkeley, CA 94704
(415) 849-2314

Mountain Sisters Collective
(209) 736-4011

The Salvation Army
Fremont, CA
(415) 971-4444

Contra Costa County
A Safe Place
Oakland, CA
Hotline and Information
(415) 465-8135

C.A.L.L.
P.O. Box 3408
Walnut Creek, CA 94598
(415) 754-7273
Crisis Line: 930-8300
Phyllis Carvalho, Project
Director

WAVES, Inc.
P.O. Box 1121
Berkeley, CA 94701
( 415) 893-HELP
Berkeley Community YWCA
2134 Allston Way
Berkeley, CA 94704
(415) 849-2314
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Los Angeles County

Orange County

Harbor Area YWCA
437 W. 9th Street
San Pedro, CA 90731
(213) 547-0831, Ext. 21
Hotline: 547-9343

Women's Traditional Living
Center
P.O. Box 6103
Orange, CA 92667
(714) 992-19 31

Battered Women's and
Children's Center
Box 162
Whittier, CA

Placer County

Sojourn
Women's Shelter Project
245 Hill Street
Santa Monica, CA 90405
(213) 399-9239
Crisis line:
(213) 392-9896
Ann Doczi, Contact Person
Haven House, Inc.
644 S. Marengo Avenue
Pasadena, CA 91106
(213) 681-2626
Convent of Good Shepherd
1500 Arlington Avenue
Los Angeles, CA 90019
( 213) 737-6111
Sister Mary Lourdes,
Administrator

Riverside County
Riverside County Coalition
for Alternatives to
Domestic Violence
P.O. Box 910
Riverside, CA 92502
(714) 683-0829
Marilynne B. Hampton,
President
Sacramento County

Rosa sharon
Box 4583
Los Angeles, CA 91607
Beverley Monasmith, Director

MESS Shelter
1322 - 27th Street
Sacramento, CA 95816
Crisis Lines:
(916) 44 6-7811
(916) 446-2791
WEAVE
(Women Escaping a Violent
Environment)
P.O. Box 161356
Sacramento, CA 95816
(916) 920-2952
Jenny Hernandez, Director
Diane Lujan-Montes, Staff
Person

Mendocino County
Project Sanctuary
Box 995
Ukiah, CA 94582
(707) 462-9196
(707) 468-4303 (Hotline)

-13710--77420

Auburn's Women's Center
Crisis Line:
(916) 885-5571
Information:
(916) 885-0443

San Bernardino County

Our House
Shelter for women and
Children
P.O. Box 377
Merced, CA 95340
Hotline:
(209) 383-7233
Business:
( 2 09) 383-7 255

Option House
P.O. Box 861
Colton, CA 92324
(714) 825-8862
San Diego County

San Luis Obispo County
Battered Women's Project
Commission on the Status
of Women of San Diego County
1375 Pacific Highway
San Diego, CA 92101
Hotline:
( 619) 280-1269

Women's Crisis House
San -Luis Obispo, CA
Hotline:
(805) 544-6161
Santa Clara County

Casa de Paz
P.O. Box 4007
San Diego, ·cA 92104
(619) 234-3164
YWCA/Battered Women's Shelter
Project
1012 "C" Street
San Diego, CA 92101
Information:
(619) 239-0355

Brandon House
1716 E. San Antonio Street
San Jose, CA 95116
(408) 258-6146
Jerry G. Hawkins,
Executive Director
Santa Cruz County

La Casa de las Madres
Box 137
San Francisco, CA 94102
(415) 431-1180

Miraposa House
Battered Women's Shelter
Project
P.O. Box 1123
Aptos, CA 95003
(408) 476-1489
Kayla Starr,
Project Director

The New Raphael House
1065 Sutter Street
San Francisco, CA 94109
(415) 474-4621
Rev. John Robinson

The Counseling Center
271 Water Street
Santa Cruz, CA 95060
(408) .4 32-2003
John Tyler, Director

San Joaguin County

Solano County

Haven of Peace
7070 South Harlan Road
French Camp, CA 95231
(209) 982-0396

Solano Center for Battered
Women
P.O. Box 2051
Fairfield, CA 95833
(707) 429-HELP
Mary Peterson, Director

San Francisco County
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Sonoma County

Sutter County

Athena House - YWCA
P.O. Box 3506
Santa Rosa, CA 95402
Crisis Line:
(707) 546-1234
Center:
(707) 546-1477

Casa de Esperanza
(House of Hope)
Yuba City, CA 95991
Hotline:
(916) 674-2040
Yolo County

Stanislaus County
Battered Women's Center of
Yolo County
203 "F" Street
Davis, CA 95616
(916) 7 58-0399
Jan McAdams

Stanislaus Women's Refuge
Center
P.O. Box 645
Oakdale, CA 95361
(209) 527-4251
Yvonne Allen or Paula Bandy
(7)

Rape Crisis Centers

In 1978, the Legislature enacted a grant program to
provide support for existing local rape crisis centers and
to encourage the establishment of other centers. Such
centers must maintain 24-hour telephone counseling services
for rape victims as well as in-person counseling and
referral services during normal business hours.
For further information about the crisis centers,
contact the State Department of Social Services.
Many of the rape crisis centers in California are
listed below:
Bay Area Women Against Rape
P.O. Box 240
Berkeley, CA 94701
( 415) 84 5-RAPE

Marin Rape Crisis Center
P.O. Box 823
Kentfield, CA 94904
(415) 924-2100

Rape Crisis Center Project
301 Oxford Avenue
Palo Alto, CA 94306
(415) 493-RAPE

San Francisco women
Against Rape
1800 Market Street
Box 139
San Francisco, CA 94102
( 415) 64 7-RAPE
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Rape Crisis Service
1950 Parkside Drive
Concord, CA 94520
(415) 798-RAPE

Capture - Women Against Rape
P.O. Box 6299
San Mateo, CA 94403
(415) 349-RAPE

Southern Alameda County
Women Against Rape (SACWAR)
P.O. Box 662
Hayward, CA 94543
(415) 582-RAPE

Sonoma County Women Against Rape
8234 Old Redwood Highway
Cotati, CA 94928
(707) 545-RAPE
Santa Barbara Rape Crisis
Center
P.O. Box 458
Santa Barbara, CA 93102
(805) 962-5777

Rape Crisis Service of
Upper Solano County
P.O. Box 368
Fairfield, CA 94533
(707) 422-RAPE

Rape Crisis Line
1221 - 20th Street
Sacramento, CA 95814
(916) 447-7273

Orange County Women
Against Rape
(619) 831-9110

Rape Response Hotline
8730 Alden Drive
Los Angeles, CA 90048
(213) 855-3506

Rape Crisis House
127 w. Main Street
El Cajon, CA 92020
(619) 466-RAPE
San Diego Rape Crisis Center
(619) 239-RAPE
Rape Counseling Service
of Fresno
P.O. Box 5139
Hotline:
(209) 222-RAPE
Office:
(209) 486-4692

Rape Crisis Center
c/o Information Service
1500 Colonia Road
Oxnard, CA 93030
(805) 647-1101
Rape Crisis Line Project
Pacific Grove, CA 93950
(408) 375-4357

San Joaquin Women Against Rape
c/o Women's Center of Stockton
P.O. Box 4803
Stockton, CA 95204
(209) 465-4997

Rape Information and
Prevention Center
San Fernando Valley Free Clinic
P.O. Box 368
Canoga Park, CA 91303
(213) 888-6515

Santa Cruz Women Against Rape
P.O. Box 711
Santa Cruz, CA 95060
(408) 426-RAPE
Rape Crisis Center
357 Blossom Hill Road, No. 1
San Jose, CA 95123
(408) 287-3000 .
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Los Angeles Commission on
Assaults Against Women
(Bilingual) East Los Angeles
(213) 262-0944

Your Information Unlimited
3147 Lorna Vista Road
Ventura, CA 93003
(805) 647-1101
(805) 648-2326
Rape Crisis Center
P.O. Box 52
San Luis Obispo, CA
(805) 544-6162

93406

Rape and Battery Hotline
(213) 938-3661

Southern California Coalition:
(213) 938-3661
Main Hotline:
(213) 392-8381
Southeast Area:
( 213) 862-8185
South Bay:
(213) 545-2111
Pasadena Area:
(213) 793-4485
· Pacific/Asian Center:
(213) 388-0446
Rape Hotline
San Fernando Area
(213) 368-2808

Rape Crisis Center
(213) 392-8281

Rape Treatment Center
Santa Monica Hospital
(213) 451-1511

Rape Information Center
(213) 383-6919

Rape Response Service
San Fernando Valley
(213) 855-3506

The lists of organizations concerned with rape and
rape prevention are available from the California Commission
on the Status of Women, 926 "J" Street, Room 1056,
Sacramento, CA 95814.
(8)

Compensation To Victims Of Violent Crimes
(See Also Pages 35-36.}

Information and application forms about
compensation to victims of violent crimes may be obtained
from the State Board of Control in Sacramento, California,
or from a local Victim Witness Assistance Program, or from
the police, sheriff's department or other law enforcement
agency involved. Contact: Victims of Violent Crimes,
California Board of Control, 926 "J" Street, Suite 300,
Sacramento, CA 95814, telephone (916) 322-4426.
(9)

women In Transition

There are centers that provide counseling,
referral, training and other services to women who are
seeking to re-enter the job market or who are in other
states of transition involving work and family. These
"Displaced Homemaker Centers" exist in Los Angeles,
Sacramento, San Diego, Fresno, Oakland, Merced, Santa Ana,
San Francisco and other cities. Consult your telephone
directory for local listings.
The California Commission on the Status of Women,
926 "J" Street, Room 1056, Sacramento, CA 95814, has the
following lists available to persons who request copies:
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"Displaced Homemaker Centers"
"Directory of Women's Employment Programs
in California"
"Legal Assistance Resource List"
(10)

Employment
California Department of Fair Employment
and Housing, offices in:
San Francisco (Northern Headquarters)
Los Angeles (Southern Headquarters)
Fresno, San Bernardino, San Diego,
Sacramento, Bakersfield, Santa Ana and
Ventura.
California Department of Industrial
Relations Division of Labor Law Enforcement,
district off1ces 1n:
Bakersfield, Burlingame, El Centro, Eureka,
Fresno, Inglewood, Long Beach, Los Angeles,
Oakland, Panorama City, Pomona, Redding,
Sacramento, Salinas, San Bernardino, San
Diego, San Francisco, San Jose, Santa Ana,
Santa Barbara, Santa Rosa, Stockton and
Vallejo.
Worker's Compensation Appeal's Boards:
San Francisco
455 Golden Gate Avenue, Room 2202
Phone:
(415) 557-3476
Los Angeles
107 s. Broadway, Room 4107
Phone:
(213) 620-2144
San Diego
1350 Front Street, Room 3047
Phone:
(619) 237-7321
Federal Agencies
Equal Employment Opportunity Commission,
offices in:
San Francisco, Los Angeles, San Diego, Fresno,
Bakersfield, El Centro, Oakland, Salinas, San
Bernardino, San Jose and Ventura.
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Office of Federal Contract Compliance,
offices in:
San Francisco, Los Angeles.
(11)

Insurance
California Department of Insurance,
"Policy Services Bureau," offices in Los
Angeles, San Francisco and Sacramento.
Call to file discrimination complaints or
ask questions about these types of
insurance: medical, automobile, life, or
private disability insurance.
---California Employment Development Department,
offices in Los Angeles, San Francisco and
Sacramento.
Call to file discrimination complaints or ask
questions about these types ~f insurance:
State disabilit¥, unemplo¥ment insurance.

(12) . Public Assistance
Food Stamps: The Social Services Department
of your county will assist you in this program.
Supplemental Securit¥ Income (SSI): You may
call the Social Security Administration of
the u.s. Department of Health and Human
Services and ask for the Supplemental Security
Income Program.
State Disabilit¥ Insurance: You may call
the Employment Development Department of the
State of California and ask about Disability
Insurance claims. You may contact a private
attorney also.
Medi-Cal: You may call the Department of
Health Services of the State of California
and ask for the Medi-Cal Program.
(13)

Health Care
Special Supplemental Food Program
for Women, Infants and Children (WIC)
Los Angeles - Southern Regional WIC office
Sacramento - Public Health Agency
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San Francisco - District Health Centers
(five branches or the following:
Mt. Zion Hospital, S.F. General Hospital,
Potrero Hills Health Center, S.F. Head
Start Office, South of Market Health
Center, St. Mary's Clinic)
San Diego- Vista Health Center, South Bay
Health Center, South East Health Center,
the Red Cross.
You may also write or call:
WIC Supplemental Food Section
Department of Health Services
1220 S Street
Sacramento, CA 95814
(916) 322-5277
(14)

Housing
State: California Department of Fair
Employment and Housing (DFEH), which has
local offices in San Francisco, Los Angeles,
Sacramento, San Diego, San Bernardino,
Fresno, Santa Rosa, Bakersfield, Santa
Ana and Ventura.
Federal: u.s. Office of Housing and Urban
Development (HUD) with California offices
in Los Angeles, San Francisco and Sacramento.
HUD may be able to assist in problems of
discrimination in federally funded housing
and rental properties.

(15)

Education
State Universities and Colleges:
Coordinator, Campus Title IX Office
University of California:
Chancellor's Office
Community College Board:
Campus Dean of Student Personal
Services or Instruction
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Superintendent of Instruction
(K-12 Schools)
Title IX Assistance Office
State Department of Education
721 Capitol Mall
Sacramento, CA 95814
Phone:
(916) 322-7388
In general:
Attorney General's Office
Public Inquiry Unit
1515 "K" Street, Suite 511
Sacramento, CA 95814
Phone:
(916) 322-3360
Toll free number:
(800) 952-5225
Federal Government:
Department of Education
Office of Civil Rights
1285 Market Street, 14th Floor
San Francisco, CA 94102
Phone:
(415) 556-8479

-14577 420-552
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